UHE TERRITORY FOR THE SEAT OF ..
- GOVERNMENT. G

. . .

REGU L.\TIONb UNDER THE LIQUOR POLL ORDINANCES
S 1998, :

THE DEPUTY. OI‘ THE. GOVFRNOR GENERAL in.and over -
I , the Commonwealth of Australis, acting with the advice of’ the
Federal Ixecutive Councﬂ hereby ‘make the following Regulations
under the Liquor Poll Ordznan('es 1928 to comie 1nt0 operatlon forth-
with, ¢ R

Dated this twenty seventh day of-July, {928 e -
T TUD RS de OHAIR .
o Depuity of the Governor-General.
By His Excellencys Command o o . . - e
O W.C. MARR . . < - o b i
for Minister of State _for_Hon_m .:alld fl‘errit_o'l_"ies,l'- A

LIQUOR Porrn RFGULATION<
1. These Régulations may be cited as the quum Poll Regulatmns Short title.

2. In these regulations, unless the- contlal‘y inteéntion. appears— _ Deftnitions.

“(hief Electoral Officer ” means the 'Chief Electmal Oﬂicer for
the Commonwealth appomted uudel the; I)lOVl‘-}ldllS of the
(‘ommonwealth Electoral Act 19181925 - S
“Ordinance ” means the Liquor Poll Ordmances 1928, as amended
from time to-timej.
“Poll” means the poll to be taken pulsuant to’ I’art II.. of the
Oldmance, st
“Registrar ” means the officer appomted by the Chief Electmal
Officer under ‘Part' II. of- the Otdinance to be the ‘Registrar e
for the purpose of the Oldmance, IEREEE
“Voter” means any person whgse name appeals on the Ro;ll of,A iy
Voters in respect of the’ qull()l Poll to be t‘lkcn pmsuant 1o
the Ordinance. :

8. Subject to such dnectlons as aTe 1ssued by the Chlet Electoral Notification
Officer, the Registrar shall, if satisfied that g qualified person has failed Hrebectof
to comply with the requir ernents’ of séction 14 of the Ordinance, forth+ seo. 14.
with notify him of such failure, and 111fo1m him that he (May, replyl by
deelaration to be w1tnessed by a voter ov.an” elector ‘of 'the” Commot-
wealth setting out any facts relevant to’the matter, and that he has
the option of having the matter dealt. with either by the Chlef Eleetm a]‘.-

Officer, or by a Oomt'of Summaxy Junsdxetlon A

()') s, \.~

4, Any person to whom a notlﬁcatlon has been sent pursuant to: the Consest to
1<\1qt Dreceding regulation, who-desires‘ the matter to be dealt with by the :{L‘,‘,ﬁ?ﬁdt%‘ff'i,g !
Chief Electoral Officer, and who 18, plepared to. abide” by . the decision Chef Mector’:\l
of that officer, may uot'lfy the Reglstla”r to that effect, aud may deposit ficer.
with him such sum as that officer; determines, tq be applopuated in >t
E]i:ymint of the pena]ty, if any, Whlch the Clnef %E‘lecfora,l Oﬂlcel 1mposes

on him,

1 :3,—' e u

5. Tpon the 1cce1pt from a pelson who"‘ as falled fo comptly with the I’roceedings
requirements of gection 14 of thé Oldlnance—' ' oo - Uporretelpt of,
(@) of a notification consenting to the matter bemg ‘dealt with E;ﬁ?kaf\‘“by'

by the Chief Electoral Officer and u,nd@rtakmg to ablde Glilef Tileotdral
by the decision of that officer; and : s% 14
a (b) of the deposit specified, in the last pr ecedlpg 1egulat10n
(:? ?eglstm shall consider the statements contained,;in the;declaration
eém;ly ) submitted by the person, make such Further, -inquiry as be
the declllf-’ces;saly, and unless he decides to withdraw :thepcase, transmit
éing d allatlon (if any) and the notification consgntmg to’ ;:he'T mattel
nets ealt with by the Chief Electoral Officer;wi Hey repoit’a é K73 {he
and hig opinion thereou, to the Chief Electoml Officer. :
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Action by 6. (1) The Chief Electoral Officer shiall, upon-the qecqu’r .of a report

%ﬁfir-lﬂecf'“l from. the Regigtrar in respect of an alleged contra\tehtmn f1Section: 14

recelpt o of. the Ordmance, consider all the facts; and if Sfm'sﬁed that the person
report from

Registrar. conce 'ied is in default or has eontravened the provisions of the Section,
Sec. 42. ake an order imposing upon that person a penalty not exceed.

- mg Two pounds, and notify the. Reglstrar thereof and of the time
all()wed for payment.

(2) Anv penalty imposed by the -Chief Electoral Officer in pur-
: su;uice of this Regnlatlon shall be a debt due to the Jommonwealth, and
in.default of payment w1th1n the time dllowed, ‘may be recovered in

. accordance w1th the provisions of regulatlon 7 of these Regulatlons

Notlfication 7 The Reglstl ar, upon 1ece1pt of advme from the Oh1ef Eleatoral
o bogosition Oﬁ'icel that a penalty bas. been imposed upon any person for a contra-
Sec.14. ~  vention of section 14 of the Ordinance; may appropnate the deposit or
portion thereof in. paymernt of the penalty, and shall notify the person
of-the amount. of the’ penalty and refund to h1m the balance, if any, of
the deposrc . ) .
Proceedings © - 8. (1) Whele any person to whom a notification pursuant to regu-
not dealt lation 3 has been sent fails, Within thetiine allowed, ‘to“reply thereto
pith by Ohtel 1. does not within: that timé intimate to the. Reglstrar that he consents
Officer. . {0 the matter. being dealt with by the Chief Electoral Officer and deposit
Bec.14. . . W1th the Registrar the sum specified in regulation 4, the Registrar

shall -subject to such directions as he receives from the ‘Chief Electoral
Ofﬁcer, if he is satisfied that such person has contravened section 14 of
the ‘Ordinance, cause proceedings to be mstltuted against him in a
Gourt of. Summary Jurisdiction. :

“(2):If, in: any case in which proceeqlmgs are 1nst1tuted in a. - Court

~of Summary Jurisdiction, the Registrar has received from the person

v s concerned-a Declaration in. pursuance -of regulation: 3 he shall, as far

* s it is practicable and necessary for him to do so, inquire into; the truth

of the ‘statements therein sef. out, and, shall; .unless he . withdraws the

1)rosecut10n cause the- deelaratmn to .be - blought to. the notice of the
C‘ourt o . .

‘3‘) The Oom"t shall at the hearlng of the case conmdel the declara—
tigh (whether the defendant is present or mot) as if.the matter therein
set§out had been glven in ev1de11ce befOre it. P LS

Declaration ot 9. (1) I:n any pxoseoutlon in 1espect of any: contraventmn ‘of Seetmn
prosccuting 14 of the Ordinance the pr osecuting officer may lodge with the Court a
considered by " s{Athtory declaration in support of the charge, and it shall not then, be

Court. netessary for hlm to attend ‘the hearmg

(2) Where a statutory declaration has heon lodged as prov1ded by
£His: regulation and the prosecuting officer is not present at the heari ing,
vt the Gomt shall proceed with the hearmg and determmatlon of the case

LT (3) F01 ‘the purposes of this regulatlon Ay documeut purpor tlng t6
bp a statutory-declaration shall be accepted as such by the Court WlthOUI}
ploof ‘of: the. s1gnatures thereon or proof:of the authouty of .the person
“before- whom™ it pur ports 46, have been :made’ to take statutory
declal atlons ’ : .

st of electors '—10 The hst of the names and descnptlons of the votels “who.did not

vhotaledto * < yote at the Poll which is required.to be-prepared by the Chief Electoral
Oﬁicel, under’ the provisions of sib-section (2). of section 41 -of. the
" Oidinance, amay. be prepared by indicating upon a copy of . the, Roll of
A% ‘oters, ‘the names of voters who failed to vote at the Poll. ' .

Notieeto .. - 11. Tle notice to be sent under the provisions of sub-gection '(4) of

elector-unders - gegtion: 41 .of -the Ordinance shall contain a:form foi the reply ofthe
section 41;

sub-scction (4), voter, which'.shall be filled up ‘and signed by -the voter in the presence

2{3%&?1" o, of A Witness who -shall be a voter, or an elector of ‘the Commonwealth
Action where . 12 (1) Whele the 1eply of the voter states a reagon f01 his failure
e acred to voté swhich, in" the opinion of the.Chief . Electoral- Offiger, is not a

insufficlent. Vahd and- sufho]ent reason for that failure, the: Chief Electoral Officer
- ghiall, ‘afteréndorsing on ‘the list _prepared by him his: opinion, in accord-
ange” “with ub-section .(8) .of section 41 of the Ordinance, notify the
»VotQL of~1is? opinien; .and inform him that he has the option; of having
.~ thediatter=dealt w1th by the Ohlef Electm al Oﬂicel or by a Oourt of
E-ummary J u‘rlsdlctlon TR . _ _
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. (2) Any voter to whom- & xotification has been.sent. pursuant to, the
last preceding sub-regulation, who- desireg, the matter .to be- dealt with
by the Chief. Electoral, Ofﬁcel and whae,is prepared to.abide by the
decision of that-officér, may notlfy ‘the, Chief Electoral ‘Officer accord-
ingly, and may deposit "with the Chief Electoral Officer-such sum.-as that
officer determines, to be approprmted in payment of 'the, penalty, if any,
which the Chief Electoral Officer’ 1mposes upon him. ~, .

13. (1) Upon the 1ecmpt from a voten who has falled to vote at the Actlon whero
Poll— e : : .’. e e Ty w%;%%g‘i‘%?m
(a) of a notlﬁcatlon consentlng to* the matter bemg dealt with Electoml_
by the Chief Klectoral Oﬁicer and to ablde by the decision 0"
of that officer, and -
(b) of the deposit spemﬁed in’ the last plecedmg sub-legulatmn
the Chief Electoral Officer shall”consider all the. facts, and if: satlsﬁed
that the voter concerned has failed to vote at the Poll without a valid
and sufficient reason’ for'that” failure, may make a1 orde1 nnpoemg .
upon that voter a penalty not exceeding Two pounds. .- : IR
(2) Any penalty imposed by the Chief Rlectoral’ Officer iii' pi- R
suance of this regulation shall be a debt duie to the Commonwealth; 'and - ", -
in default of payment within the tlme allowed, mniay hé Yodovered in’ '
accordance with the IJ]OVISIODS of the last’ preeedlng regulatlon '

14. The Chief Electoral Oﬁlcel miay;. when- a- penalty has been Notigeation of
imposed upon any voter for .a ¢ontravention of paragraph-(a). of sub- i)nelg&sg;ion ot
gection (10) of section 41 of the Ordinance, appropriate the deposit: Ot gegtion 41,
portion thereof in payment of the penalty, shall notify the voter.of the sub-section (10).
amount of the penalty, and. 1efund to him the balance, ifr any, of the
deposit. : : o ; '

15. The Chief Electoral Officer shall~ ' T . Procesdings in

Court of
(a) if he is satisfied that. there_has been " contraventlon of gun(lul:!rar;

paragraph (@) of sub-section (10) of gection 41 of the Juzlsdiotion.
Ordingneo by a voter, and thé voter has not.within,.the
time a\lowed mtlmated that he consents to the 'matter .
being dealt with by the :Chief Electoral Officér, 'aiid
deposited the sum specified in sub-regulation (2) of - regu-
lation 12 of these Regulatibns;
(b) if he is satisficd’ that there has been a eontlz’xventlon of
paragraph (b) of sub- sect10n (10) of section 41 Of the .
Ordinance by a voter; or ER
(¢) if he is satisfied that there Tas béen a contraventlon of paxa—
graph (c) of sub: sectlon (10) of seetmn 41 of the Ordi-
nance by a voter,” " !
forthwith canse ploceedmgs t0 be taken agamst the votel 1n a Comt of
Summary Jurisdiction. o

16. (1) In any pr'ecéed'ing"s which nle"'instltlifed in a 'Co'iu't of Proceodings in
Summary Jurisdiction; pursuant to paragraph (a)-of thelast preeedmg ot o
1cgulatmn the Ohlef Electm al Oﬁicel shall send. to the Conrt the voter’s electorto

..... Cgeteels LTy i

(2) The Court shall ‘whether the defendant 1S plesent or mot, con-
sider the contents of the roply as af it. were _given m evidence. befole B
the Court. oyt .

(8) If the defendant attends the Oourt and sets up a defence
dlﬁeung in substance from.the statement contained- in.-his teply, the ..,

Jourt shall, if it dismisses the mfonnatmn, do 80’ w1thout awardmg\the
defendant the costs of his defence.

(4) A copy of this regulation shall be prmtéd dn the baek of ‘the
form of summons. B

17. (1) In any proceedings in a Court of Summaly Jullsdlctlon Pmceedlnym
againsi a voter for a contravention of paragraph (b) of sub- scctmn ﬁurﬁeogf' :
(10) of section 41 of the Ordinance, there shall:'be:served on’ -the electo '
defendant a notice that the defendant may attend the Court-and; answer %ﬁgfﬁﬁe{tﬁ,‘;gl
the charge in person, or may, at any time, not less than seven days Ofcer on
before the date fixed for the hearing, lodge with 6r- ‘send by post'to the .-, ..
brosecuting officer a statutory declaration setting. outany matter which
ke desires to set out in answer to the charge, and that, unless the prose- <
outmg officer withdraws the charge, the declaration; will be:sent to, the -
Court for consideration of the matter set out thevein as if-it.ivere given,, -
in evidence before the Court, subject to any evidence in. 1eply adduced -
by the prosecuting officer. The notice may -be: ‘prmtéd or mrittenon .

the sumwons or may be by separate document served. therewithe = =
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(2). Where.a statutory declaration is received by the prosecuting
oﬁ‘icm, in -pursiaiice. of the last preceding sub- -regulation, he shall, as
far as it-is practicable for him to do so, iquire ints the truth of the
statements therein set out, and shall, unless he withdraws the prosecu-
tion, I)rmg the decluratlon to the notice of the Court.

(8 “Thé Court shall, at the hearing of the case, consider the statu-
tory declaration (whethel the defendant is present or not) as if the
_ matter therein, set out{were given in evidence before it, but if the
v defendaiit dttends” the Court, and sets up a defence d]ffeung in sub-
-+ +-vgtance froni the statement contained in his declaration, the Court shall,
. . if it dismisses the prosecution, do 80 \v1th0ut awaldmg the defendant

"+~ the costs of his defence; .
(4) The Court may, in iis dlscretlon on fhe apphc'ttmn of the
prosecuting officer, -adjourn the: hearmg for: any ‘period it tlunks ﬁt to

enable that ofﬁcer to anéwel the declaratmn S

I

Rvidence fn 18 (1) In any plosecutlon in, a. C‘ourt of Summary Juusdlctlon

ourt
Somnry in respect of any contravention of sub-paragraphs (a) or (b) of . gub-

Jurlsdietlon.  gection (10) of. section 41 of the Ordinance, the prosecuting officer may
lodge with the Court a statutory. declaration, together with-a -certified
extract from the list prepared by . h1m and it shall not then be necessary.
for him.to,attend. at- the hearlng - e

(2) Where a statutory decLu atlon and certlﬁed extract have been
<+ 77 lodged as provided by this regulatlon and the proseciting’ officer is not
" present at thie hea¥ing, the Coutt- shall proceed with :the héaring and
- detormination of- the " case -in- his' absence, and shall- congider the

statutory’ ‘declaration and certified- extract as if the matter sct out
therein -liad héen given in evideiice before it, and shall, notwithstanding
the absence of the prosecuting officer, permlt evidence to be given for
the prosecution. by any witness who 18 summoned by, or attends on behalf

. - of, the prosecutmg ofﬁcel

- (3) For the pm‘poses of ‘this. 1egulat10n any doenment purporting

1;0 be a. statutory declaration shall be, accepted as such by the Court
withont proof.of the s;gnatule thereon or proof of the authoriiy of
the person before, whom it purpm ts to, have been made to, ,ta]\e statutory
declarations. P .

i

19. Printed copies of the Roll may be’ pul‘ohased from the Reglcn ar

Coples of
Rall. at the prlce of One §hﬂhng per copy K
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