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Part 1 Preliminary

Section 1

Part 1 Preliminary

1 Name of regulation
This regulation is theRoad Transport (Driver Licensing)
Regulation200Q

2 Dictionary

The dictionary at the end of this regulation is part of this regulation.

Note 1 The dictionary at the end of this regulation defines certain terms used in
this regulation, and includes referencegyiipost definition} to other
termsdefined elsewhere.

For exampl e, t h&frirgemgm micd seeth&Rdad ni t i on 6
Transport (General) Act 1999 di cti onary. 0 means t ha
0i nfringemenhned inthatidictier@ary and thed definition

applies to this regulation.

Note 2 A definition in the dictionary (including a signpost definition) applies to
the entire regulation unless the definition, or another provision of the
regulation, provides otherwise the contrary intention otherwise appears
(seeLegislation Act s155 and 456(1)).

3 Notes

A note in this regulation is explanatory and is not part of the section.

Note See thd_egislation Act s 127 (1), (4) and (5) for the legal status of notes.
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Preliminary Part 1

Section 4

Offences against regulationd application of Criminal
Code etc

Other legislation applies in relation to offesc against this
regulation.
Note 1 Criminal Code

The Criminal Code ch 2 applies to the following offences against this
regulation (see Code, pt 2.1):

s 11A (Unauthorised use ofplates)

s 11B (Unauthorised use offffates)

offences against div 3.2 (Learner licences)

offences against div 3.3 (Provisional licences)

s 64B (Return of public vehicle driver authorésrd
offences against pt 3A (Alcohol ignitianterlock devices)

s 88A (Public vehicle licenéelicence taken to be cancelled if
holder no longer eligible)

1 s88B (Public vehicle licenéeholder to give information about visa
status)

s 108 (Display of certificate of accreditatimiriving instructoy

=A =4 =4 -4 -4 4 -4

= =

s 108A (Display of certificate of accreditatibrheavy vehicle
driver assessor)

s 108B (Production of certificate of accreditation)
s 114A (Restrictions on dual accelerator vehicles)
s 115 (Liability insurance compulsory)

s 115A (Policeofficer or authorised person may require evidence of
liability insurance).

The chapter sets out the general principles of criminal responsibility
(including burdens of proof and general defences), and defines terms used
for offences to which the Code amdi (egconduct intention,
recklessnesandstrict liability).

= =4 =4 =4

Note 2 Penalty units

The Legislation Act s 133 deals with the meaning of offence penalties
that are expressed in petyalinits.

R74
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Part 2

Driver licences generally

Section 5
Part 2 Driver licences generally
5 Basic kinds of driver licence
(1) The road transport authority may issue driver licences of the
following kinds under this regulation:

(a) learner licences;

(b) provisional licences;

(c) full licences

(d) restricted licences;

(e) probationary licences.

Note Section 6 deals with the other kinds of driver licences, namely,
conditional and public vehicle licences.

(2) For this regulation, &ll licence is an Australian driver licence that
is not a learner, provisional, restricted or probationary licence.

Note Learner licence provisional licence restricted licence and
probationary licenceare defined in the dictionary tbe Actas follows:
learner licencemeans an Australian driver licence issued to a person
under the law of any jurisdiction that authorises the person to drive a
motor vehicle on a road or road reldtarea for the purpose of learning
to drive.
provisional licencemeans an Australian driver licence issued as a
provisional licence, but does not include an Australian driver licence that
includes an additional provisional class merely because it incthées
additional provisional class.
restricted licencemeans an Australian driver licence, issued under the
authority of a court in Australia, that authorises the holder to drive only
in the course of his or her employment or in other restricted
circumstancs.
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Driver licences generally Part 2

Section 6

probationary licencemean$

(@) adriver licence, other than a learner licence, issued under this Act
to a person who applies for a driver licence after a period of
disqualification (whether or not by court order) from holding or
obtaining anAustralian driver licence; or

(b) a driver licence issued with an interlock condition under the
RoadTransport (Driver Licensing) Regulation 2008573W; or

(c) an equivalent Ausalian driver licence issued under a
corresponding law.

6 Conditional and public vehicle licences

(1) Afulllicence may also be issued as, or may be varied to become also,
a conditional licence, a public vehicle licence or both.

(2) A learner, restri@d, probationary or provisional licence may also be
issued as, or may be varied to become also, a conditional licence.

Note Conditional licenceand public vehicle licenceare cfined inthe Act
dictionaryas follows:

9 conditional licence means an Australian driver licence that is
subject to a condition imposed by the road transport authority or the
licensing authority of another jurisdictipand

1 public vehicle licencemeans a driver licence that authorises the
person to drive a publieehicle for hire or reward.

7 Driver licence classes, class codes and class short
descriptions
(1) A driver licence must include 1 or more of the classes mentioned in
table 7 (theriver licence classgs
Note Section9 explains the kinds of motor vehislgéhat each driver licence
class authorises the holder to drive.
(2) A provisional, full, restricted or probationary licence may include any
of the driver licence classes.
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Part 2

Driver licences generally

Section 7
(3) A learner licence may include only the following driver licence
classes:
(&) motorcycle licence;
(b) car licence.
(4) The class or classes held by the holder of a driver licence are indicated
by a code or codes shown on the licence.
(5) The code for each driver licence class is set out in table 7.
Example
If a driver licence igssued to a person for the motorcycle and car licence classes,
the driver licence will show the codes R and C.
(6) In certain circumstances, a class may be shown on a driver licence as
an additional provisional class.
(7) A driver licence of gparticular class may be referred to using the
appropriate short description mentioned in table 7.
Table 7 Driver licence classes
column 1 column 2 column 3
classes codes short descriptions
motorcycle licence R class R licence
car licence C class dicence
light rigid vehicle licence LR class LR licence
medium rigid vehicle licence MR class MR licence
heavy rigid vehicle licence HR class HR licence
heavy combination vehicle licence | HC class HC licence
multi-combination vehicle licence MC class MC licence
page 6 Road Transport (Driver Licensing) Regulation 2000 R74
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Driver licences generally Part 2

Section 8

8 Driver licence class hierarchy

(1) For this regulation, the order of the driver licence classes, from the
lowest to the highest, is as follows:

1 carlicence
light rigid vehicle licence
medium rigid vehicle licence

heavy rigd vehicle licence

a A~ W DN

heavy combination vehicle licence

6 multi-combination vehicle licence.

Note The driver licence class hierarchy is used in working out, un@ethe
kinds of motor vehicles that the holder of a driver licence is authorised to
drive.

(2) A motorcycle licence is not part of the driver licence class hierarchy.

9 Vehicles authorised to be driven by licence classes

(1) A driver licence of a particular driver licence class authorises the
holder to drive a motor vehide

(a) of akind covered by that driver licence class; or

(b) of a kind covered by any lower class in the driver licence class
hierarchy in sectioB (1).

(2) The kinds of motor vehicles covered by each driver licence class are
set out in table 9.

(3) However, thissection does not authorise the holder of a driver
licenced

(a) to drive a motor vehicle otherwise than in accordance with any
conditions, restrictions or qualifications to which the driver
licence is subject; or
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Part 2 Driver licences generally

Section 9

(b) to drive a motor vehicle in contravi#n of theHeavy Vehicle
National Law (ACT))or

(c) to drive a public vehicle for hire or reward unless the licence is
also a publicvehicle licence authorising the person to drive a
public vehicle of that kind.

(4) A diagram of something in table 9 is an illustrative example of the
thing in black and white, but does not represent its dimensions or the
dimensions of any part of it (ots comparative size in relation to
something else).

Table 9 Licence class authorisations
column 1 column 2
item driver licence classes and motor vehicles covered by
classes
1 Motorcycle licence (class R licence)

1.1 A motorbike.

1.2 A motorbiketowing a single trailer designed to be towed by a
motorbike.

Example of vehicle that may be ridden by holder of motorcycle lice
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Driver licences generally Part 2
Section 9
column 1 column 2
item driver licence classes and motor vehicles covered by
classes
2 Car licence (class C licence)
2.1 A motor vehicle (other than a motorbike) with a GVM not ovel
4.5t that is constructeat equipped to seat not more than 12
adults (including the driver).
2.2 Atractor or implement.
2.3 A motor vehicle mentioned in subitem 2.1 or 2.2 that is towin
single trailer with a GVM not over 9t
2.4 However, this class does not cover a motor ettt is
towingd
(@ 2 ormore trailers; or
(b) asingle trailer with a GVM over 9t.
Examples of vehicles that may be driven by holder of car licence
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Section 9
column 1 column 2
item driver licence classes and motor vehicles covered by
classes
3 Light rigid vehicle licence (class LR licence)
3.1 A motor vehicle with a GVM over 4.5t, babt over 8t.
3.2 A motor vehicle with a GVM not over 8t that is constructed of
equipped to seat more than 12 adults (including the driver).
3.3 A motor vehicle mentioned in subitem 3.1 or 3.2 that is towin
single trailer with a GVM not over 9t.
3.4 However, this class does not cover a motor vehicle that is
towingd
(@ 2 ormore trailers; or
(b) asingle trailer with a GVM over 9t.
Examples of vehicles that may be driven by holder of light rigid veh
licence
4 Medium rigid vehicle licence (class MR licence)
4.1 A motor vehicle with 2 axles and a GVM over 8t.
4.2 A motor vehicle mentioned in subitem 4.1 that is towing a sin
trailer with a GVM not over 9t.
4.3 However, this class does not cover a motor vehicle that is
towingd
(& 2 ormore trailers; or
(b) asingle trailer with a GVM over 9t.
Examples of vehicles that may be driven by holder of medium rigid
vehicle licence
DDDDDDD[{{
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Section 9

column 1 column 2

item driver licence classes and motor vehicles covered by
classes

5 Heavy rigid vehicle licence (class HR licence)

5.1 Arigid motor vehicle with 3 or more axles and a GVM over 8
5.2 An articulated bus with 3 or more axles an@\dM over 8t.

5.3 A motor vehicle mentioned in subitem 5.1 or 5.2 that is towin
single trailer with a GVM not over 9t.

5.4 However, this class does not cover a motor vehicle that is
towingd

(@ 2 ormore trailers; or
(b) asingle trailer with a GVM owedt.

Examples of vehicles that may be driven by holder of heavy rigid
vehicle licence

Heavy combination vehicle licence (class HC licence)

6.1 A prime mover to which is attached a single semitrailer g
any unladen converter dolly.

6.2 A rigid motor vehicle to which is attached a trailer with
GVM over 9t plus any unladen converter dolly.

Examples of vehicles that may be driven by holder of heavy
combination vehicle licence
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Section 10
column 1 column 2
item driver licence classes and motor vehicles covered by
classes
! Multi -combination vehicle licence (class MC licence)
Any motor vehicle or combination, other than a motorbi
Examples of vehicles that may be driven by holder of sowoiftibination
vehicle licence
[
= i1
0,0 9,0,0 8.0 9
10 Driver licence condition codes

(1) The conditions imposed by the road transport authority drivar
licence (if any) must be indicated by a code shown on the licence.

(2) The codes are set out in table 10.

Table 10 Driver licence condition codes

column 1 column 2 column 3
item licence condition code
1 The licence holder must drive onlyn@otor vehicle | A
fitted with automatic transmission.
2 If the licence holder is the driver of a motor vehid B

of a kind for which a light rigid vehicle licence or
driver licence of a higher class is required, the
vehicle must be fitted with a synchromesh
transmission or automatic transmission.

3 If the licence holder is the rider of a motorbike, it| E
must be of restricted engine capacity as notified
writing by the road transport authority to the

holder.

4 The licence holder must drive only a motor vehiq |
with an alcohoignition interlockdevice.

5 The licence holder must wear corrective lenses § S

all times while driving.
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Section 10A

column 1 column 2 column 3
item licence condition code
6 The licence holder must drive only a motor vehid V

fitted with driver aids, omodified, as notified in
writing by the road transport authority to the
holder.

7 The licence holder must comply with any conditi¢ X
of which the holder has been notified in writing b
the road transport authority.

8 The licence holder must ndtive a motor vehicle if Z
the holder has a concentration of alcohol of morg
than Og in 100mL of blood or 210L of breath.

10A Learning to drive manual transmission vehicles

(1) This section applies to a person who is the holder of a driver licence
that is subject to the condition shown by the driver licence condition
code A (which requires the person to drive only a motor vehicle fitted
with automatic transmission).

(2) The person may drive a motor vehicle with a manual transmission, of
akindthat he personds | icence @&duthorises

(a) the seat next to the person is occupied by a person who holds a
full licence that authorises the person to drive the motor vehicle;
and

(b) L-plates are conspicuously displayed, the corregtug at the
front and rear of the vehicle or on its roof, and are clearly visible
from ahead of and behind the vehicle.

(3) Subsection (2) (b) does not apply if the peéson

() is a police trainee undertaking recruit training or assessment;
and

(b) isdriving a police vehicle.

R74 Road Transport (Driver Licensing) Regulation 2000 page 13
10/08/21 Effective: 10/08/21

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



Part 2 Driver licences generally

Section 11

11 Public vehicle licence codes and vehicles authorised to
be ridden or driven

(1) The kinds of public vehicle authorised to be ridden or driven for hire
or reward by the holder of a public vehicle licence are indicated by a
cock or codes shown on the licence as a condition.

(2) The codes, and the kinds of public vehicles covered by each code, are
set out in table 11.

(3) Forsubsection (1), a person who holds a public vehicle licencé with

(@) an O code is also authorised dave, for hire or reward, a
demand responsive service vehicle that is a bus; and

(b) aT,H, or Wcode is also authorised to drive, for hire or reward,
a demand responsive service vehicle that seats 9 adults or less
(including the driver).

(4) In this sction:

demand responsive service vehitleee theRoad Transport (Public
Passenger Services) Act 20@&ction 81.

Table 11 Public vehicle licence codes

column 1 column 2 column 3
item kind of public vehicle code
1 public bus ©)
2 taxi T
3 rideshare vehicle D
4 hire car (other than restricted hire car) that is not H
motorbike
5 restricted hire car that is not a motorbike W
6 hire car (including a restricted hire car) thadis M
motorbike
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Section 11A

11A Unauthorised use of L-plates
(1) A person commits an offence if the perdon
(a) drives a vehicle on a road or road related area; and

(b) displays on the vehicle an-plate, or something that could
reasonably be taken to be aiplate;and

(c) is not required to display the plates urier

() section 10A (Learning to drive manual transmission
vehicles); or

(i) section 19 (Restrictions on learner motorcycle licence
riders); or

(i) section 20 (Restrictions on learner car licencees); or

(iv) section 33 (Heavy vehicle learners); or

(v) a corresponding law of another jurisdiction.
Maximum penalty: 20 penalty units.

(2) Subsection (1) does not apply to a person driving a motor vehicle
owned or operated by a driving instructor.

Note The defendant has an evidential burden in relation to the matters
mentioned in §2) (seeCriminal Code s58).

(3) An offence against this section is a strict liability offenc

11B Unauthorised use of P-plates
(1) A person commits an offence if the perdon
(a) drives a vehicle on a road or road related area; and

(b) displays on the vehicle a-ptate, or something that could
reasonably be taken to be gRte; and
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Section 12

(c) is not required to display the plates undler

(i) section 28 (Provisional motorcycle licence restrictibons
ACT licences); or

(i) section 30 (Provisional licence conditiégndisplay
P-plate); or

(i) a corresponding law of another jurisdiction.
Maximum penalty 20 penalty units.

(2) An offence against this section is a strict liability offence.

12 Form of driver licences
(1) A driver licence (including a driver licence receipt) must shiow

(a) the licence number allocated to the person to whom it is issued,;
and

(b)) t he personds full name; and

(c) for a driver licence onky a photograph of the person that
complies with any standards determined under subsection (7);
and

(d the personds date of birth; and
() the personds home address; and

() for a driver licence onlgt h e personobs signatu
reproduction of the signature); and

(g) the code of the class or classes of driver licence held by the
person, as set out in table 7 (Driver licence classes); and

(h) the expiry date of the licence; and

(i) if the licence shows a class as an additional provisionabclass
the date the class ceases to be a provisional class; and
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() if the licence is also a conditional licedcéhe driver licence
condition code for each condition imposed by the toausport
authority to which the licence is subject, as set out in table 10
(Driver licence condition codes); and

(k) if the licence is also a public vehicle licedcthe code of each
kind of public vehicle that the person is authorised to drive for
hire a reward, as set out in table 11 (Public vehicle licence
codes).

(2) However, the road transport authority may issue a driver liéence

(a) without a photograph, and with the space on the licence for the
photograph marked é&é&Valid without g

) in the authorityds opinion it 1is
go to a place designated by the authority to have a
photograph taken; and

(i) the person cannot provide a photograph that the authority
considers is suitable for use on a driver licence; and

(b) with a different address, if the licence is for one of the following
people:
() ajudicial officer;
(i) the director of public prosecutions or a staff member

mentioned in the Director of Public Prosecutions
Act199Q section 30;

(i) a police officer, if the driver licence register shows that
i nformati on relating to the of
suppressed,;

(iv) a person who has the same home address as a person
mentioned in subparagraph (i), (ii) or (iii).
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3)

(4)

(5)

(6)

(7)

(8)

(9)
(10

If the person to whom a driver licence is issued holds 2 or more
classes of driver licence included in the driver licence class hierarchy,
the code of the highest of those classes only need be shown on the
driver licence.

A driver licence must be colour coded as follows:
(a) learner licencé green;

(b) provisional licencé red;

(c) full licenced gold,;

(d) restricted licenc# blue;

(e) probationary licena® blue.

However, a full heavy rigid vehicldheavy combination vehicle or
multi-combination vehicle licence may be coloured magenta.

If a driver licence shows a code mentioned in subsection (1), the
licence must include a note to the effect that the meaning of the code
can be found out by asig the road transport authority.

The road transport authority may determine standards for
subsectior{1) (c).

A determination is a notifiable instrument.

Note A notifiable instrument must be notified under thegislation Act
Subsections (4) and (5) do not apply to a driver licence receipt.
In this section:

judicial officer means a judge, the associate judge, a magistrate, a
registrar of the Supreme Court or Magistrates Court ptirecipal
registrar appointed under th&€ourt Procedures Act 2004
section 11A or the president of the ACAT.

president of the ACATO see theACT Civil and Administrative
Tribunal Act 2008dictionary.
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Section 13

13 Driver licence receipts

(1) The roadtransport authority may issue a driver licence receipt to a
person as an interim measure until the driver licence to which the
receipt relates is issued to the person.

(2) However, subsection (1) does not limit the circumstances in which
the road transpbauthority may issue a driver licence receipt.

(3) A driver licence receipt ceases to be in force on the earlier of the
following:

(a) the expiry date indicated on the receipt;

(b) the day the person receives the licence for which the receipt was
issuel.

14 Driver licence register

Note The road transport authority has the function of keeping the driver licence
register(seethe Act s 6 (b)).

(1) The road transport #gwority must record the following matters in the
driver licence register in relation to each driver licence it issues:

(a) the licence number allocated to the person to whom the licence
is issued;

(b)) t he personds full name;
(c) t he per sonedoshirti;ex and dat

d the persondés home address and,
of notices;

(e) the class or classes of driver licence held by the person;
(H the commencement and expiry dates of the licence,;

(g) if the licence shows a learner licenas an additional cladgshe
expiry date of the class;
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Section 14

(h) if the licence shows a class as an additional provisionaldclass
the date the class ceases to be a provisional class;

(i) if the licence is also a conditional licedcéhe conditions
imposed byte road transport authority to which the licence is
subject;

() if the licence is also a public vehicle licedce

(i) the kinds of public vehicles that the holder is authorised to
drive for hire or reward; and

(i) if the holder is a temporargesident who holds a visa
allowing the holder to work as a public vehicle driveéhe
date the visa expires.

(2) The holder of a driver licence may

(a) inspect information in the driver licence register about the
holder; and

(b) obtain a certificate adiny of that information.
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Licence training courses Division 3.1

Section 15

Part 3 Learner licences, provisional
licences and heavy vehicle
learner licences

Division 3.1 Licence training courses

15 Driver training course providersd approval

(1) A person may apply to the road transport authorityafgproval to

provide training for any of the following:

(@) people who wish to apply for a learner licencepferlearner
licence training coursg

(b) people who wish to complete a training course to satisfy a stated
number of required driving hours (aarner licence training
course;

(c) people who wish to apply for a learner motorcycle licence (a
pre-learner rider training coursé;

(d) people who wish to apply for a provisional motorcycle licence
(apre-provisional rider training course;

(e) drivers of vehicles that may be driven by the holder of a
multi-combination vehicle licence (aeavy vehicle driver
training course.

(2) An application must

(&) be in writing; and
(b) state the course to which the application relates; and
(c) include detds of the following:

i t he applicantoés knowl edge
training;

(i) the place training is to be provided;

R74
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Section 15

(i) the equipment to be used to conduct the training;
(iv) the cost of the course to be provided;

(v) how the course will accommodate people from
nonEnglish speaking backgrounds or with special needs.

(3) The road transport authority may, by written notice, request an
applicant give the authority further information that the authority
reasonably requires to ddeithe application.

(4) The road transport authordy

(&) may approve an application only if satisfied that the person is
suitable to provide the course applied for; and

(b) need not decide an application if the applicant has not complied
with a requestinder subsection (3).

(5) An approvad
(&) may be subject to conditions; and
(b) must be for a period not longer than 5 years; and

(c) if the approval is for a learner licence training codrseust
state the number of requiredriving hours satisfied Yy
successful completion of the course.

(7) An approval is a notifiable instrument.
Note A notifiable instrument must be notified under ttegislation Act

(8) In this section:

required driving hour®d see section 22 (3) (c).
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Section 16

Division 3.2 Learner licences

16 Eligibility to apply for learner licence

(1) A person is eligible to apply to the road transport authority for the
issue of a learner motorcycle or car licence, or the variafiardriver
licence to include a learner motorcycle or car licence, if the p&rson

(a) satisfies the eligibility requirements set out in subsed@yn
or (3) for the class of learner licence to which the application
relates; or

(b) is exempted by the adl transport authority under section 67
(Authority may exempt from certain eligibility requirements).

Note For eligibility of a person whose licence has been suspended or
disqualified, see s 66.

(2) The eligibility requirements for a learner motorcycteehce are that
the persod

(a) is at least 16 years 9 months old; and
(b) has successfully complet@d

() an approved prearner rider training course within the
1-month period before the day the person applies for the
licence; and

(i) an approved grlearner licence training course within the
2-year period before the day the person applies for the
licence.

(3) The eligibility requirements for a learner car licence are that the
persomd

(a) is at least 15 years 9 months old; and

(b) has successfully completed an approved -le@ner licence
training course within the -gear period before the day the
person applies for the licence.
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Section 17

(4) Subsection (2) (b) (ii) and subsection (3) (b) do not apply if the person
holds a driver licence of aftgrent class.

17 Issue of learner licences

(1) Ifthe road transport authority approves an application by a person for
the issue of a learner motorcycle or car licence, the authority must
issue a learner licence of that class to the person.

Note 1 Section 69 deals with the application procedure and s 70 sets out when
an application can be refused. If an application is not refused under s 70,
it must be approved unless s 71 applies (see s 72).

Note 2 If a person applies for a licence for which the perisonot eligible to

appl vy, S 71 all ows t he road transport

agreement, to deal with the application as if it were an application for a
licence for which the person is eligible.

(2) If the road transport authority approves anliggtion by a person for
the variation of a driver licence to include a learner motorcycle or car
licence, the authority must issue a driver licence that includes that
class to the person.

18 Duration of learner licences
(1) A learner motorcycle licenceust be issued for 1 year.
(2) Any other learner licence must be issued for 5 years.

(3) A driver licence issued to a person under sectib(®), other than
the learner licence included in the licence, must be issued for the
remainder of the period ofétdriver licence that it replaces.

(4) Despite subsection (1), a learner motorcycle licence that expires
between 23 March 2020 and 1 January 2021dtlggnal expiry) is
taken to expire 12 months after
expiry.

(5) Subsetion (4) and this subsection expire on 31 March 2022.
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Learner licences Division 3.2

Section 19

19 Restrictions on learner motorcycle licence riders

(1) The holder of a learner motorcycle licence must not ride a motorbike
on a road or road related area if the motordike
(&) has gpowerto-weight ratio over 150kW/t; or
(b) is towing another vehicle (including a trailer).

Maximum penalty: 20 penalty units.

(2) The holder of a learner motorcycle licence must not ride a motorbike
on a road or road related area unless gilake is onspicuously
displayed, the correct way up, at the rear of the motorbike, and is
clearly visible from behind the motorbike.

Maximum penalty: 20 penalty units.

(3) The holder of a learner motorcycle licence must not ride a motorbike
on a road or road reked area if the motorbike is carrying a pillion
passenger.

Maximum penalty: 20 penalty units.

(4) The holder of a learner motorcycle licence (&ner rider) must
not ride a motorbike on a road or road related area if the motorbike is
carrying a passwger in a sidecar attached to the motorbike (the
sidecar passengegr
Maximum penalty: 20 penalty units.

(5) The sidecar passenger niust
(@ supervise the | earner riderds
(b) take all reasonable precautions to preverdrdravention of the

road transport legislation by the learner rider.
Maximum penalty: 20 penalty units.

(6) Subsection (4) does not apply if the sidecar passenger holds a full
motorcycle licence.
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Section 20

(7) Subsection (5) does not apply to an authorised petssting or
assessing the | earner rideroés riding

(8) An offence against this section is a strict liability offence.

20 Restrictions on learner car licence drivers

(1) The holder of a learner car licence must not drive a motor vehicle that
is towing another vehicle on a road or road related area unless the
other vehicle is a trailer with a GVM not over 750kg.

Maximum penalty: 20 penalty units.

(2) The holder of a learner car licence must not drive a motor vehicle on
a road or road related aramless Lplates are conspicuously
displayed, the correct way up, at the front and rear of the vehicle or
on its roof, and are clearly visible from ahead of and behind the
vehicle.

Maximum penalty: 20 penalty units.

(3) The holder of learner car licencé learner driver) must not drive
a motor vehicle on a road or road related area unless the seat next to
the learner driver is occupied by a driving supervisor.

Maximum penalty: 20 penalty units.
(4) The driving supervisor must
(@) supervisetheleaenr dri ver 6s driving of the

(b) take all reasonable precautions to prevent a contravention of the
road transport legislation by the learner driver.

Maximum penalty: 20 penalty units.
(5) Subsection (4) does not apply to a driving suiger ifd

(@) the driving supervisor is a driving instructor or authorised
person; and
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(b) the supervisor is conductiég
(i) driver assessment; or
(i) competencybased driver assessment.
(6) An offence against this section is a strict liability offen
(7) In this section:

motor vehicledoes not include a motorbike.
Division 3.3 Provisional licences

21 Definitionsd div 3.3
In this division:

P1 licence conditionsin relation to a provisional car licence, means
each of the following:

(&) acondition or restriction applying to a provisional car licence
under this division;

(b) acondition that the person display thplRtes for the Plicence
conditions under section 30;

(c) arestriction on passengers under section 31.

P2 licence conditias, in relation to a provisional car licence, means
each of the following:

(&) a condition or restriction applying to a provisional car licence
under this division;

(b) acondition that the person display thplRtes for the PRcence
conditions undesection 30.
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22 Eligibility to apply for provisional licence

(1) A person is eligible to apply to the road transport authority for the
issue of a provisional motorcycle or car licence, or the variation of a
driver licence to include a provisional motorayar car licence, if
the persod

(a) satisfies the eligibility requirements set out in subsed&dn
or (3) for the class of licence to which the application relates; or

(b) is exempted by the road transport authority under section 67
(Authority may exenpt from certain eligibility requirements).

Note For eligibility of a person whose licence has been suspended or
disqualified, see s 66.

(2) The eligibility requirements for a provisional motorcycle licence are
that the persah

(a) is atleast 17 yearddy and

(b) has at any time held a learner motorcycle licence for at least
3 months; and

(c) has successfully completed an approvedppowisional rider
training course in the-tnonth period before the day the person
applies for the licence.

(3) The elgibility requirements for a provisional car licence aredhat
(a) the personis at least 17 years old; and
(b) the person has at any time held a learner car licenée for

() if the person was 25 years old or older at the time the
licence wasssued or renew&d6 months; or

(i) in any other cage 12 months; and
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(c) the road transport authority is satisfied the person has
successfully completed the following hours of driving while
holding a learner car licence (theqquired driving hour3:

() if the person was 25 years old or older at the time the
licence was issued or renewe80 hours driving,
including 5 hours driving at night;

(i) in any other cage 100 hours driving, including 10 hours
driving at night; and

(d) the road transport authtyi is satisfied the person has
successfully completed a hazard perceptiodtest

() in accordance with sectid8; or
(i) under the law of another jurisdiction; and
(e) the person has successfully compléted
(i) driver assessment administered by ahawised person; or

(i) competencybased driver assessment administered by a
driving instructor.

(4) A person may, after holding a learner car licence for 3 months,
complete an approved learner licence training course to satisfy a
stated number of reqeid driving hours.

23 Hazard perception test

(1) The road transport authority must provide a test to determine a
personbs ability to recognise
road (ahazard perception tekt

(2) A hazard perception test may onlydmmpleted if the persén
(@) holds a learner car licence; and

(b) has held the licence for more than 3 months.
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Part 3

Division 3.

Section 24

Learner licences, provisional licences and heavy vehicle learner licences
3 Provisional licences

24
1)

(2)

3)

25
1)

Issue of provisional licences

This section applies if the road transport authority approves an
application by a person for the issukaoprovisional licence of a
particular class.

The road transport authority must issue a provisional licence of the
class applied for.

A provisional car licence issued under this section is subjéct to

(a) if the person is younger than 25 yeals at the time the licence
is issued the P1 licence conditions; or

(b) if the person is 25 years old or older at the time the licence is
issued the P2 licence conditions.

Note 1 Section 69 deals with the application procedure and s 70 sets out when
an aplication can be refused.

Note 2 If a person applies for a licence for which the person is not eligible to
appl vy, S 71 all ows t he road transport
agreement, to deal with the application as if it were an application for a
licencefor which the person is eligible.

Note 3 This section is subject to s 52 (When probationary licence must be
issued).

Duration of provisional licences

A provisional motorcycle licence must be issued to a persén for

(a) if the person hasever held a provisional motorcycle licedce
3 years; or

(b) if the person holds, or has at any time held, a provisional
motorcycle licencé the difference between 3 years and the
period the person has held a provisional motorcycle licence.
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Section 26

(2) A provisioral licence (other than a provisional motorcycle licence)
must be issued to a persondor

(a) if the person has never held a provisional licence (other than a
provisional motorcycle licencé)3 years; or

(b) if the person holds, or has at any time helokavisional licence
(other than a provisional motorcycle licentephe difference
between 3 years and the period the person has held any such
provisional licence.

(3) If a provisional licence is issued subject to the P1 licence
condition®

(&) the conditons cease to apply after the licence has been held for
12 months; and

(b) the P2 licence conditions apply for the remaining period of the
licence.

(4) Subsections (1) and (2) do not apply to a class of licence included as
an additional provisional clags a driver licence.

Note 1 Under s 68 (1) periods of licence suspension or disqualification are not
counted and every other period when the person has, at any time, held a
provisional licence of the relevant class or a higher class is counted.

Note 2 Unde s 68 (2) any period when the person has, at any time, held a
probationary licence of the relevant class or a higher class is also counted.

Note 3 A motorcycle licence is not part of the driver licence class hierarchy
(sees 8(2)).

26 When additional class to be included as provisional class
Q) Ifo

(&) the road transport authority approves an application by the
holder of a motorcycle licence for the variation of the licence to
include another class as an additional class; and
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Section 27

(b) the person has nottssied the eligibility requirement for the
inclusion of the other class as an additional class;

the authority must include the other class as an additional provisional
class.

Note See s 42 for eligibility to apply for an additional class.
(2) 1f8

(@) the road transport authority approves an application by the
holder of a driver licence (other than a motorcycle licence) for
the variation of the licence to include a motorcycle licence as an
additional class; and

(b) the person has not satisfied the eligy requirement for the
inclusion of the motorcycle licence as an additional class;

the authority must include the motorcycle licence as an additional
provisional class.

Note The provisional licence requirement for a motorcycle licence is set out in
s22.

27 Duration of additional provisional classes

(1) If another class is included as an additional provisional class in a
motorcycle licence (including a provisional licence) held by a person,
the other class is an additional provisional clasa for

(a) if the person has never held a provisional licence (other than a
motorcycle licence) 1 year; or
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Section 27

(b) if the person holds, or has at any time held, a provisional licence
(other than a motorcycle licenée}he difference between
1 year and the period the pershas held any such provisional
licence.

Note 1 Under s 68 (1) periods of licence suspension or disqualification are not
counted and every other period when the person has, at any time, held a
provisional licence of the relevant class or a higher classusted.

Note 2 Under s 68 (2) any period when the person has, at any time, held a
probationary licence of the relevant class or a higher class is also counted.

Note 3 See s 43 and s 44 for the issue and duration of driver licences with an
additional clas.

(2) If a motorcycle licence is included as an additional provisional class
in another driver licence (including a provisional licence) held by a
person, the motorcycle licence is an additional provisional clads for

(a) if the person has never helgeovisional motorcycle licenée
1 year; or

(b) if the person holds, or has at any time held, a provisional
motorcycle licencé the difference between 1 year and the
period the person has held a provisional motorcycle licence.

Note 1 Under s 68 (1) periodsf dicence suspension or disqualification are not

counted and every other period when the person has, at any time, held a
provisional motorcycle licence is counted.

Note 2 Under s 68 (2) any period when the person has, at any time, held a
probationary motaycle licence is also counted.

Note 3 A motorcycle licence is not part of the driver licence class hierarchy
(sees 8 (2)) and has no higher class.
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Section 28

28 Provisional motorcycle licence restrictionsd ACT
licences

(1) This section applies to a person who is tioéder of a provisional
motorcycle licence issued by the road transport authority.

(2) The provisional motorcycle licence is subject to the condition that the
person must not ride a motorbike unless-pld®e is conspicuously
displayed, the correct waypuat the rear of the motorbike, and is
clearly visible from behind the motorbike.

Note 1 A condition applies while the person is riding on a road or road related
area in the ACT or another jurisdiction (see s 61).

Note 2 It is an offence for théolder of a driver licence to contravene, without
reasonable excuse, a condition to which the licence is subject@6ge s

(3) The provisional motorcycle licence is also subject to the condition
that the person must not ride a motorbikedhat

(&) has gpowerto-weight ratio over 150kW/t; or
(b) is carrying a pillion passenger.

(4) However, subsection (3) does not apply if the person has held a
provisional motorcycle licence for at least 1 year.

29 Provisional motorcycle licencesd towing restrictions

(1) This section applies to a person who is the holder of a provisional
motorcycle licence (including a licence issued under a corresponding
law).

(2) The person must not ride a motorbike on a road or road related area
if the motorbike is taving another vehicle (including a trailer).

Maximum penalty: 20 penalty units.
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Section 30

3)

However, subsection (2) does not apply to the person if the person
has held a provisional motorcycle licence for at least 1 year.

Note 1 Under s 68 (1) periods of licenseispension or disqualification are not

counted and every other period when the person has, at any time, held a
provisional motorcycle licence is counted.

Note 2 Under s 68 (2) any period when the person has, at any time, held a
probationary motorcycle licee is also counted.

(4) An offence against this section is a strict liability offence.
30 Provisional licence conditiond display P-plate

(1) This section applies to a person who is the holder of a provisional
licence (other than a provisional motorcytitence) issued by the
road transport authority.

(2) The person must not drive a motor vehicle (other than a motorbike)
unless Pplates for the relevant provisional licence conditions to
which the personds | icence are
the correct way up, at the front and rear of the motor vehicle or on its
roof, and clearly visible from ahead of and behind the vehicle.

(3) Subsection (2) does not apply to a person if the perdon is
(a) a police trainee undertaking recruit trainingagsessment; and
(b) driving a police vehicle.

31 Provisional licence passenger restrictions for carsd ACT
licences

(1) The holder of a provisional car licence subject to the P1 licence
conditions must not drive a motor vehicle (other than a motorbike) at
any time between 11 pm on one day and 5 am on the following day
with more than 1 peexged passenger who is not a family member in
the vehicle.

R74 Road Transport (Driver Licensing) Regulation 2000 page 35
10/08/21 Effective: 10/08/21

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au

Subj e



Part 3 Learner licences, provisional licences and heavy vehicle learner licences
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Section 31

(2) Subsection (1) does not apply if the pers@n is
(a) a police traine@
(i) undertaking recruit trainingrassessment; and
(i) driving a police vehicle; or
(b) is driving the motor vehicte

(i) to or from an educational institution for the purpose of
education; or

(i) to or from a place of their employment; or
(i) in the course of their employment.
(3) In this section:
family membed
() include®
(i) stepparent; or

(i) stepson or stepdaughter; or
(i)  sibling; or
(iv) uncle or aunt; or
(v) nephew, niece or cousin; and

(b) for an Aboriginal or Torres Strait Islander per8ancludes a
persm who is, in accordance with the traditions and customs of
the personds Aboriginal or Torres
family member.

peeraged passenganeans a person aged between 16 and 22 years
old.
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32 Provisional car licencesd towing restrictions

(1) This section applies to a person who is the holder of a provisional car
licence (including a licence issued under a corresponding law).

(2) The person must not drive a motor vehicle of a kind that may be
driven by the holder of a car licence on a roadoad related area if
the vehicle is towing

(&) a vehicle other than a trailer; or
(b) atrailer with a GVM over 750kg.
Maximum penalty: 20 penalty units.

(3) Subsection (2) does not apply to the person if the person has held a
provisional car liceoe, or a provisional licence of a higher class, for
at least 1 year.

Note 1 Under s 68 (1) periods of licence suspension or disqualification are not
counted and every other period when the person has, at any time, held a
provisional car licence is counted.

Note 2 Under s 68 (2) any period when the person has, at any time, held a
probationary car licence is also counted.

(4) An offence against this section is a strict liability offence.

Division 3.4 Heavy vehicle learner and licence
eligibility
33 Heavy vehicle learners

(1) This section applies to a person who is the holder of an Australian
driver licence that

(a) authorises the person to drive a motor vehicle (other than a
motorbike); and

(b) is not a learner or restricted licence.
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Section 33

(2) The person may drive a motor vehicle for which a higher class of
driver licence is required.

(3) While driving the motor vehicle on a road or road related area, the
person is exempt under th&ct, section 31 (1) (b) from the
requirement to hold the higher class of licenée if

(a) the person satisfies the eligibility requirements for the higher
class of licence, other than the requirement ince84 (2); and

(b) the person (thariver) is accompanied by, and is receiving
instruction from, a person (thestructor) who is the holder of
a full licence of the higher class and has held the licence for at
least 1 year; and

(c) the driver and instietor are the only people in or on the vehicle;
and

(d) L-plates are conspicuously displayed, the correct way up, at the
front and rear of the vehicle or on its roof, and are clearly visible
from ahead of and behind the vehicle.

(4) Subsection (3) (b) an@) do not apply during a test or assessment of
the driverdéds driving ability conduc
heavy vehicle driver assessor.

Notel |If the learner driver holds a provisional licence, the vehicle is also
required to display lates (se s 30).

Note2 If a person who is learning to drive a heavy vehicle does not comply with
s (3) (a) to (d), the person commits an offence (seéAd¢hes31 (1)).

Note 3 However, he offences in relation te (3) (a) to (ddo not apply to an
authorised officer (including a police officer) or authorised assistant who
drives a heavy vehicle under thieavy Vehicle National Law (ACT)
s$519 (Moving unattended heavy vehicle on road if causing harm etc.).
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Section 34

Note 4 Also, the offences in relation ®(3) (a) to (ddo not apply to gerson
who starts or stops a hHeavyVyehidkeehi cl eds
National Law (ACT)s 523 (Starting or stopping heavy vehicle engine).
Under hat sectionanauthorised officer or authorised assistant may start
or stop a heavy vehiclebs engine to as
under that Law.

Note 5 Also, the offences in relation ®(3) (a) to (ddo not apply to gerson
who is required ¥ an authorised officer under thdeavy Vehicle
National Law (ACT)s577 (Power to require reasonable help) to start or
stop a heavy vehiclebs engine.

34 Heavy vehicle licence eligibility

(1) A person satisfies the eligibility requirements for a heavy vehicle
licence of a particular class if the perdon

(a) successfully completes the relevant assessment for the class of
licence; and

(b) has at any tim

() for a light rigid vehicle licena® held a provisional or full
car licence (or both of them) for at least 1 year; or

(i) for a medium rigid vehicle licenéeheld a provisional or
full car licence (or both of them) for at least 1 year; or

(i) for a reavy rigid vehicle licen@® held a provisional or full
car licence (or both of them) for at least 2 years; or

(iv) for a heavy combination vehicle licericéeld a
provisional or full medium rigid vehicle or heavy rigid
vehicle licence (or a mix of them) fat least lyear; or

(v) for a multrcombination vehicle licenéeheld a
provisional or full heavy rigid vehicle or heavy
combination vehicle licence (or a mix of them) for at least
1lyear.
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Section 34

(2) For subsection (1) (a), the relevant assessment for a ¢lassawey
vehicle licence is either of the following:

(&) an approved heavy vehicle driver training course for the class;

(b) a test or assessment, set by the road transport authority for the
class, and carried out by an authorised person or hednrgle
driver assessor, to ass@ss

) the personds knowledge of safe
law; and

(i) the personbés driving ability.
Note 1 Approved heavy vehicle driver training couidesee dict.

Note 2 Under s 68 (1) periods of licence suspensio disqualification are not
counted and every other period when the person has, at any time, held the
relevant class of licence or a higher class is counted.

Note 3 Under s 68 (2) any period when the person has, at any time, held a
probationary licencefdhe relevant class or a higher class is also counted.

(3) A person satisfies the eligibility requirements in subsed®pib) (i)
ifd
(&) for a medium rigid vehicle licendethe person has successfully
completed the stated test for a light rigid véhiccence; or

(b) for a heavy vehicle rigid vehicle licenteéhe person has
successfully completed the stated test for either a light rigid
vehicle licence or medium rigid vehicle licence.
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Division 3.5 Full licences

35 Eligibility to apply for full licence

(1) A person is eligible to apply to the road transport authority for the
issue of a full car licence or full motorcycle licence, or a driver licence
of a higher class, if the persdn

(a) satisfies the eligibility requirements set out in subsed@yn
or (3) for the class of licence to which the application relates; or

(b) is exempted by the road transport authority under section 67
(Authority may exempt from certain eligibility requirements).

Note For eligibility of a person whose licence has beespsunded or
disqualified, see s 66.

(2) The eligibility requirement for a full car licence is that the person has
held a provisional licence (other than a provisional motorcycle
licence) for at least 3 years.

(3) The eligibility requirement for a full motcycle licence is that the
person has held a provisional motorcycle licence for at least 3 years.

(4) The eligibility requirements for a variation of a motorcycle licence to
include a car licence, or a driver licence of a higher class as an
additional chss are that the person has held a provisional licence
(other than a provisional motorcycle licence) for at least 1 year.

Note Section 66A deals with exemptions for licence eligibility requirements
generally.

(5) The eligibility requirements for a variati of a licence to include a
motorcycle licence as an additional class are that the person has held
a provisional motorcycle licence for at least 1 year.
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Section 36
36 Issue of full licences
If the road transport authority approves an application by a person for
theissue of a full licence of a particular class, the authority must issue
a full licence of that class to the person.
Note 1 Section 52 deals with the issue of a licence to a person who has been, but
is no longer, disqualified from holding or obtaining afhce.
Note 2 Section 69 deals with the application procedure and s 70 sets out when
an application can be refused. If an application is not refused under s 70,
it must be approved unless s 71 applies (see s 72).
Note 3 If a person applies for a licence for which the person is not eligible to
appl vy, S 71 all ows t he road transport
agreement, to deal with the application as if it were an application for a
licence for which the person is eligible
37 Duration of full licences
A full licence must be issued to a person for the period (not longer
than 11 years) decided by the road transport authority.
Division 3.6 Additional licence classes
42 Eligibility to apply for additional licence class
The holder of a driver licence (other than a restricted licence) is
eligible to apply to the road transport authority for the variation of the
licence to include an additional class if the person satisfies the
eligibility requirements for the class.
Note For digibility of a person whose licence has been suspended or
disqualified, see s 66.
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Section 43

43

44

Issue of driver licence with additional class

If the road transport authority approves an application by a person for
the variation of a driver licence to include an &ddial class, the
authority must issue a driver licence that includes that class to the
person.

Note 1 Section 26 deals with the issue of an additional licence to a person as a
provisional class.

Note 2 Section 69 deals with the application procedure ai@ sets out when
an application can be refused. If an application is not refused under s 70,
it must be approved unless s 71 applies (see s 72).

Note 3 If a person applies for a licence for which the person is not eligible to
apply, s 71 allows the roal r ansport authority,
agreement, to deal with the application as if it were an application for a
licence for which the person is eligible.

Duration of varied licence

A driver licence issued to a person under section 43 must be issued
for the remainder of the period of the driver licence that it replaces.

Division 3.7 Restricted licences

45

(1)

Eligibility to apply to Magistrates Court for order
authorising issue of restricted licence

A person is eligible to apply to the Magistratesu@dor an order
authorising the road transport authority to issue a restricted licence to
the person if the person is disqualified from holding or obtaining an
Australian driver licence under the road transport legislation or any
other territory law.
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Section 45

(2) However, the person is not eligible to apply if a provision of the road
transport legislation provides that a person is not entitled to apply for
a restricted licence in relation to the disqualification.

Note 1 A person is not eligible to apply for a msted licence if any of the
following provisions of théRoad Transport (General) Act 198¢ply to
the person:

1 s66A (which is about disqualification in anottjarisdiction)
1 s67 (which is about disqualification of repeat offenders)

1 s67A(2) (which is about disqualification of a first offender, under
theRoad Transport (Alcohol anidrugs) Act 1977who exceeds the
prescribed concentration of alcohol for the person by 0.05g or more)

1 s67B (which is about disqualification until a court orders otherwise)

1 s67C (which is about disqualification while holding a restricted
licence)

1 s88(4) (which is about suspension or disqualification for default in
payment of an outstanding fine).

Note 2 Under he Road Transport (General) Act 199967A (4) and (5), a
persondisqualified from holding a driver licence under an automatic
disqualification provision (se&koad Transport (General) Act 1999
s61A), other than as a first offender under Rwad Transport (Alcohol
and Drugs) Act 1977is not eligible to apply for a restricted licence
during the minimum period of disqualification.

Note 3 A person is also not eligible to agpior a restricted licence if either of
the following provisions of this regulation applies to the person:

1 s 130 (§ (b) (which is about the disqualification from holding a
licence by a person who incurs 2 or more demerit points while
holding a restricté licence)

1 s 133 (2) (b) (which is about the disqualification from holding a
licence by a person who incurs 2 or more demerit points while
holding a probationary licence).
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Section 46

46

(1)

(@)

47

(1)

(2)

Application for order authorising issue of restricted
licence

An applicaton by a person for an order authorising the road transport
authority to issue a restricted licence to the person must be supported
by an affidavit of the person setting out the grounds of the application.

The respondents to the application are thd tansport authority and
the chief police officer.

Circumstances in which court may give order authorising
issue of restricted licence

The Magistrates Court may make an order authorising the road
transport authority to issue a restricted licerca person only if the
person establishes that there are exceptional circumstances justifying
the issue of the licence.

In deciding whether exceptional circumstances exist, the court must
have regard to the following:

(@ t he per s on 6 sceshinctuding offences ffor vehich e
infringement notices were served on the pedon)

(i) against the road transport legislation or a law of another
jurisdiction corresponding to it (or to any provision of it);
or

(i) against another law of any jurisdimti in relation to the use
of motor vehicles;

(b) any relevant rehabilitation or remedial action undertaken, or to
be undertaken, by the person;

(c) the risk to the safety of other road users;
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Learner licences, provisional licences and heavy vehicle learner licences
Restricted licences

(3)

48
(1)

(d) the likelihood that the person, or anyone else affeciethé
outcome of the application, would suffer or incur any
inconvenience or loss (actual or potential) that would be
unreasonable if a restricted licence were not to be issued to the
person;

(e) whether it would be unreasonable for the person toamse
alternative means of transport, including public transport, if a
restricted licence were not to be issued to the person;

M the I'i keli hood of the personos
of the person, suffering or being put at risk if a resddicence
were not to be issued to the person;

(g) the likelihood of the person complying with any conditions of a
restricted licence.

Note An infringement notice includes a notice (however described) served on
a person under the law of another jurisgictthat gives the person the
option of paying an amount for an offence instead of being charged with
the offence (sethe Act dict, definfringement noticg.

Subsection (2) does not limit the matters to which the court may have
regard.
Authority by court to issue restricted licence

An order made by the Magistrates Court authorising the road
transport authority to issue a restricted licence to a pemsast
staté®

(a) the class of driver licence for which the restricted licence may
be issued; and

Note The classes of driver licence are set outins 7.

(b) the expiry date of the restricted licence.
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Section 49

49

(2)

3)

(4)

(5)

(1)

(2)

®3)

The class of driver licence stated by the coursihe a class for
which the person satisfies the eligibility requirements.

The expiry date stated by the court must be the date when, or a date
befor e, the personds disqualifi
driver licence ends.

The court mayriclude in the order conditions to which the restricted
licence is to be subject.

Without limiting subsection (4), the conditions may include
conditions about any of the following matters:

(a) the times and days when the person may drive;
(b) the jouneys that the person may undertake;
(c) the purposes for which the person may drive;

(d) the consumption of alcohol, or use of a drug, by the person.

Issue of restricted licence by road transport authority

A person is eligible to apply to thead transport authority for the
issue of a restricted licence if the Magistrates Court has made an order
authorising the road transport authority to issue a restricted licence to
the person.

The road transport authority may not refuse to approvagtpkcation
on a ground that was considered by the Magistrates Court in making
the order.

Note Section 70 deals with when an application for a driver licence can be
refused.

If the road transport authority approves an application by a person for
a regricted licence of a particular class, the authority must issue a
restricted licence of that class to the person.

Note The road transposuthoritymust not issue a restricted licence to a person
if s 73E(2) or s 73N(2) applies.
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Learner licences, provisional licences and heavy vehicle learner licences
Restricted licences

50

51

Conditions of restricted licences

A restricted licence issued to a person by the road transport authority
must be issued subjecito

(a) the conditions (if any) included in the order of the Magistrates
Courtauthorising the issue of the licence; and

(b) the conditions (if any) to which the last Australian driver licence
(other than a learner or restricted licence) held by the person was
subject when it was last held by the person.

Note 1 Itis an offence agjinstthe Act s 33 for the holder of a restricted licence
to contravene, without reasonable excuse, a condition to which the
licence is subject.

Note 2 The persormust be given a statement of the conditions and carry the
statement whenever the person is driving on a road or road related area
in the ACT or another jurisdiction (see s 57).

Note 3 The conditions apply while the person is driving on a road or roaedelat
area in the ACT or another jurisdiction (see s 61).

Evidence of application for restricted licence
inadmissible

I f a persondés driver |icence coul
because the person is convicted or found guilty of an offence,
evidence of the following is not admissible in a prosecution for the
offence:

(&) the making of an application under section(Application for
order authorising issue of restricted licence)

(b) the contents of the application or supporting affidavit.
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Division 3.8 Probationary licences

52

(1)

)

When probationary licence must be issued
This section applies to a persod if

(a) the road transport authority approves an application by the
person for the issue of a driver licence (other than a learner
licence) ofa particular class; and

(b) the person has been (but is no longer) disqualified (whether or
not by court order) from holding or obtaining an Australian
driver licence because of being convicted, or found guilty, by an
Australian court of an offence againthe law of any
jurisdiction; and

(c) any of the following paragraphs apply:

(i) the person has not been the holder of another Australian
driver licence (other than a learner licence) since the end
of the disqualification;

(i) the person is the hadd of a probationary licence issued
under the law of any jurisdiction and has held the licence
for less than 1 year,

(i) the person has been (but is no longer) the holder of a
probationary licence issued under the law of any
jurisdiction since the endf the disqualification and held
the licence for less than 1 year.

Note Section 68 (1) provides that periods of licence suspension or
disqualification are not counted and that every other period when the
person has, during the particular period, heldittente is to be counted.

However, if subsection (1) (c) (ii) or (iii) applies to the person, this

section does not apply to the

licence was cancelled under division 8.4 (which is about demerit
points incurred by ptmationary licence holders) or the corresponding

law since the end of the disqualification.
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Division 3.8 Probationary licences

Section 52

(3) This section also applies to a persan if

(&) the road transport authority approves an application by the
person for the issue of a driver licence (other thaearner
licence) of a particular class; and

(b) the person 1

(i) is eligible for a probationary licence with an interlock
condition unded

(A) section 73T (Mandatory interlock condition); or
(B) section 73V (Voluntary interlock condition); or

(C) section 73VA (Interstate driver licences with
interlock conditions); or

(i) has an interlock exemption under section 73ZE.

(4) Subjectto subsection (6 if this section applies to the person, the road
transport authority must issue a probationary keewnf the class
approved by the authority to the person.

Note The road transport authority must not issue a probationary licence to a
person if s 73D (3) or s 73M (3) applies.

(5) If a court has made an order under section 73U (Quddred
therapeutic pgram) that a person comply with any treatment,
referral or monitoring before being eligible to apply for, or be issued
with a licence, the road transport authority must be satisfied that the
person has complied with the order before issuing a probationar
licence to the person.
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53 Duration of probationary licences

A probationary licence must be issued for the shorter of the following
periods:

(@) 1 year,;

(b) if section 52 (1) (c) (i) or (iii) applies to the pergothe
difference between 1 year and fheriod the person has held or
held a probationary licence since the end of the disqualification.

54 Conditions of probationary licences

A probationary licence issued to a person by the road transport
authority must be issued subject to the conditionar(if) to which

the last Australian driver licence (other than a learner or restricted
licence) held by the person was subject when it was last held by the
person.

Note It is an offence for the holder of a driver licence to contravene, without
reasonable exrse, a condition to which the licence is subject (see s 60).

Division 3.9 Conditional licences
55 Issue and variation of driver licences subject to
conditions

(1) A driver licence may be issued or renewed subject to a condition
imposed by the roamansport authority when issuing or renewing the
licence.

(2) A driver licence may be varied by the road transport authority to
impose a condition to which the licence is to be subject or to vary or
revoke a condition to which the licence is already subje

(3) A condition mentioned in subsection (1) or (2) may be imposed,
revoked or varied by the road transport authdrity

@ on the authorityds own initiative
applicant for, or the holder of, the driver licence; and
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Section 55
(b) for a stated period or indefinitely.
Note If a condition expires, the licence holder may apply for the issue of a
replacement licence without the driver licence condition code of the
expired condition (see s 89).
(4) A person applying for the impositiomevocation or variation of a
condition must give the authoréy
(a) a completed application form for the imposition, revocation or
variation of the condition; and

(b) personal particulars necessary to identify the person, including
any evidence that thauthority may reasonably require to
confirm the particulars.

Note For how documents may be given, seeltbgislation Act pt19.5.

(5) However, the road transport authority mayspdinse with the
requirement for a completed application form if it would be
unreasonable or impracticable to require the form.

(6) In deciding whether to impose a condition on a driver licence, or to
vary or revoke a condition to which a licence is subjdte road
transport authority must have regard to the interests of road safety and
any other relevant matters.

(7) Another provision of this regulation that authorises or requires the
road transport authority to impose a particular condition on a driver
licence does not, by implication, limit the power of the authority
under this section to impose a condition to which the licence is to be
subject or to vary or revoke a condition to which the licence is subject.

(8) However, the road transport authoninay nod
(a) vary or revoke a condition imposed by this regulation; or
(b) vary or revoke a condition included in a restricted licence

because of an order by the Magistrates Court authorising the
issue of the licence; or
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Section 56

(c) issue a restricted licencaulgect to a condition, or vary a
condition that a restricted licence is from time to time subject, if
the imposition or variation of the condition is inconsistent with
a condition included in the order of the Magistrates Court
authorising the issue of tiieence.

56 Procedures for variation of driver licence conditions on
aut horitydés own initiative

(1) This section applies to a person if the road transport authority
proposes, on its own initiative (under section 55 (2)), to vary a driver
licence held bya person (theroposed actiopto impose a condition
to which the licence is to be subject or to vary or revoke a condition
to which a driver licence held by a person is already subject.

(2) The road transport authority must give the person a writtelcenoti
statingd

(a) the proposed action; and

(b) if the proposed action is to impose a condition to which the
licence is to be subjettthe proposed condition; and

(c) if the proposed action is to vary a condition to which the licence
is subjedd the proposedondition as varied; and

(d) the grounds for the proposed action; and

(e) any action that must be taken by the person to avoid or reverse
the proposed action; and

(H the date when the proposed imposition, variation or revocation
of the condition takesffect (thedate of effect, and

(g) that the proposed action takes effect on the date of effect unless
the notice is revoked by the authority before that date; and
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Section 56

(h) whether and, if so, by when the person is required to return the
driverlicence to the authority if the proposed action takes effect.

Notel In deciding whether to impose a condition on a driver licence, or to vary
or revoke a condition to which a licence is subject, the road transport
authority must have regard to the intésesf road safety and any other
relevant matters (see s 55 (6)).

Note2 For how documents may be given, seeltbgislation Act pt19.5.

(3) The notice may, but need not, provideaportunity for the person
to make representations about why the proposed action should not be
taken.

(4) The date of effect must not be earlier than 14 days after the notice is
given to the person.

(5) However, the road transport authority ntecide that the imposition
or variation of the condition is to take effect on a date not earlier than
the date when the notice is given to the person if the authority believes
on reasonable grounds that

(a) the person does not have sufficient drivindigbor knowledge
of safe driving practices or road law; or

(b) the person does not comply with the required medical standards;
or

(c) the person has failed to comply with a requirement under this
regulation t@

(i) undergo atestorassessmentoftheps ondés dr i ving a
or knowledge of safe driving practices or road law; or

(i) undergo a medical examination by a doctor atired
professional practitiongor

(i) provide any document s in the p
control relevant to the persors me di c al fitness
driver licence or a driver licence of a particular class or
kind; or
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Section 57

57

(d) the person has failed to comply with a requirement under this

regulation to provide information ab@ut

(i) anillness, injury or incapacity suffered the person; or

(i) the effects on the person of treatment (including the taking
of a drug) for an illness, injury or incapacity suffered by

the person; or

(e) the person has not complied with any requirements of a law of
any jurisdiction relating to # assessment, treatment,
supervision or education of drivers convicted or found guilty of
offences involving alcohol or drugs that apply to the person.

Note See s78A for the meaning ofequired medical standards

(6) A person must not, without reasonabkeuse, fail to return his or her
driver licence to the road transport authority in accordance with a

requirement under subsection (2) (h).

Maximum penalty (for subsection (6)): 20 penalty units.

Driver licence condition codes and explanatory notices

@1 f the road transport authority dec

driver licence subject to conditions, the driver licence issued

to the

person must show the driver licence condition code for each condition

imposed by the authority.

Note The drive licence condition codes are set out in the table of driver li
condition codes in s 10.

2 I'f the road transport author

cence

ity deci

to make it subject to conditions, or to vary or revoke a condition to

whichapersn6s driver | icence 1 s
the persod

subject,

(a) if the driver licence is subject to conditions imposed by the

authorityd must show the driver licence condition code for
condition imposed by the authority; or

each
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Learner licences, provisional licences and heavy vehicle learner licences

9 Conditional licences

3)

58

59
1)

)

3)

(b) if the driver licence is no longer subject to conditions imposed
by the authorit$ must not show a driver licence condition code.

If a driver licence issued to a person is subject to conditions and 1 or
more of the conditions must be shown on the licence bylriler
licence condition code K,V or X, the road transport authority must,
when issuing the licence to the person, give the person a written
notice that contains a full explanation of the conditions to which the
licence is subject because of the code.

Note A condition to which a personbs driver
person when the person is driving on a road or road related area in the
ACT or another jurisdiction, unless the condition otherwise expressly
provides (see s 61).

Duration of varied licence

A driver licence issued to a person under section 57 (2) must be issued
for the remainder of the period of the driver licence that it replaces.

Duties of holders of conditional licences

A person mentioned in section 57 (3) mustyawhen driving on a
road or road related area in the ACT or another jurisdiction, the notice
given to the person under that section.

A person must not, without reasonable excuse, fail to comply with
subsection (1).

Maximum penalty: 20 penalty units.

The holder of a conditional licence issued under the law of another
jurisdiction that shows the driver licence condition cidg V or X

must, when driving on a road or road related area in the ACT, carry
any notice given to the person by the lisewy authority that issued
the licence that contains an explanation of the conditions to which the
licence is subject.
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Section 60

60

(4)

(5)

(1)

(2)

A person must not, without reasonable excuse, fail to comply with
subsection (3).

Maximum penalty: 20 penalty units.

If the hdder of a conditional licence that shows the driver licence
condition code E|, V or X is required by a police officer or
authorised persomo produce his or her licence under tRead
Transport (General) Act 1998ection58 (1) (a), the person must also
produce, at the same time as the person produces his or herdicence

(a) for the holder of a conditional licence issued in the AGHe
notice mentioned in section 57 (3); or

(b) for the holder of a conditional licence issued in any other
jurisdictiond any notice mentioned in this section, subsection
(3) given to the person by the licensing authority of that
jurisdiction.
Maximum penalty: 20 penalty units.
Note The driver licence audition codes are set out in the table of driver licence
condition codes in s 10

Conditional licence holders to comply with conditions

The holder of a conditional licence must not, without reasonable
excuse, contravene a condition to which therleze is subject.

Maximum penalty: 20 penalty units.
Subsection (1) does not apply to the holdér bf
(a) arestricted licence; or

(b) adriver licence with an interlock condition under sect8kV.

Note 1 Itis an offence against the Act, s f&8 the holder of a restricted licence
to contravene, without reasonable excuse, a condition to which the
licence is subject.

Note 2 It is an offence against the Act, s 33A for a person who holds a driver
licence with an interlock condition to contravehe tnterlock condition.
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Part 3 Learner licences, provisional licences and heavy vehicle learner licences
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Section 61

(3) An offence against this section is a strict liability offence.
61 Application of conditions when driving etc in other
jurisdictions

A condition to which a personoés
conditionallicence) applies to the person when the person is driving

on a road or road related area in the ACT or another jurisdiction,

unless the condition otherwise expressly provides.

Division 3.10 Public vehicle licences

62 Eligibility to apply for public vehicle licence

(1) A person is eligible to apply to the road transport authority for the
issue of a full licence as, or the variation of a full licence to include,
a public vehicle licence for a kind of public vehicle if the person
satisfie®

(a) the personatligibility requirements in subsecti¢8); and
(b) the licensing eligibility requirements in subsect{dh

(2) Subsection{l) is subject to section 66 (Eligibility to apply for licence
if disqualified or licence suspended).

(3) The following requirerants are the personal eligibility requirements
for a public vehicle licence:

(a) the person has the skills to drive the public vehicle in the
application;

(b) the person is a suitable person to drive the public vehicle in the
application;

Note Suitability to drive a public vehicle is further dealt with ii7@(3).
(c) the person is medically fit to hold a public vehicle licence;
Note Medically fitd see 7).
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Section 62

(d) the person &
() an Australian citizen; or
(i) a permanent resident; or

(i) a tempoary resident who holds a visa that allows the
person to work as a public vehicle driver;

(e) for a public vehicle licence to drive a téxthe person i3

(i) certified by the road transport authority as meeting the
determined minimum English languagenstards; or

Note For the minimum English language standards s&&

(i) a citizen, or passport holder, of any of the following
countries:

(A) Australia,;

(B) Canada;

(C) New Zealand;

(D) Republic of Ireland;
(E) United Kingdom;
(F) USA.
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Section 62

(4) The following requirements are the licensing eligibility requirements
for a public vehicle licence:

(a) for a public vehicle licence to drive a public bus

(i) the person holds a full licence to drive the kind of public
bus in the application or a licea of a higher class; and

Examples

1 A person who applies for a public vehicle licence to drive a small
bus (with a GVM not over 4.5t) that is equipped to seadults
(including the driver) requires a full car licence (see table 9,
item2).

2 A person vho applies for a public vehicle licence to drive a bus
(with a GVM over 4.5t, but not over 8t) that is equipped to seat
15 adults (including the driver) requires a full light rigid vehicle
licence (see table 9, item 3).

(i) the person has held the licenor an Australian driver
licence that corresponds to a licence mentioned in
subparagrapfi), for at least dyear (or for periods totalling
1 year) in the previousy&ars;

(b) for a public vehicle licence to drive a taxihe person holds a
full car licence or a full licence of a higher class;

(c) for a public vehicle licence to drive a hire gar
() thatis a motorbikie T
(A) the person holds a full motorcycle licence; and

(B) the person has held a full motorcycle licence, or an
Australian driver Icence that corresponds to a full
motorcycle licence, for at leastygar (or periods
totalling 1 year) in the previous 3 years; or

(i) thatis not a motorbike the person holds a full car licence
or a full licence of a higher class;

(d) for a public vehicle licence to drive a rideshare vehictae
person holds a full car licence or a full licence of a higher class;
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(e) for a public vehicle licence to drive a DRS8hiclé the
persormd

(i) holds a full car licence or a full licence of a higletass;
and

(i) has held the licence, or an Australian driver licence that
corresponds to a licence mentioned in subparadipgr
at least lyear (or for periods totalling 1 year) in the
previous Jyears;

(f) if the person does not hold a public i@ licence to drive the
public vehicle in the applicatién

(i) for a public bus or DRS vehidethe person has
successfully completed an approved public vehicle driver
training course to drive a public bus or DRS vehicle in the
year before the applicatias made; or

Note Approved public vehicle driver training couréesees 65.

(i) for a taxi, hire car or rideshare vehigléhe person has
successfully completed any determined training
requirements; or

Note Determined training requirement see $5.

(i) the road transport authority has, under sedin),
exempted the person from the requirement in
subparagrapfi) or (ii).

Note Under s 68 (1) periods of licence suspension or disqualification are not
counted and every other period when the personcamg the 3year
period, held a full licence is counted.

(5) The road transport authority may determine minimum English
language standards for taxi drivers.

(6) A standard is a notifiable instrument.

Note A notifiable instrument must be notified undke Legislation Act
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Section 63

(7) In this section:

medically fitd a person ismedically fit to hold a public vehicle
licence if the person has been examined by a doctor within the last
6 months in accordance with the required medical standards and the
doctor certifies th&t

(a) the doctor has personally examined the person on a stated date;
and

(b) the person complies with the standards.

63 Issue of driver licence that includes public vehicle licence

(1) Subsection 2) applies if the road transport authority approves an
application by a person fér

(a) theissue of a driver licence that indes a public vehicle licence
for a kind of public vehicle; or

(b) the variation of a driver licence to include a public vehicle
licence for a kind of public vehicle.

(2) The road transport authority must issue to the person a driver licence
thatincludes a public vehicle licence for that kind of public vehicle.

(3) A public vehicle licence is issued to a person subject to the condition
that, if the road transport authority requires the person to show that
he or she complies with the required noadlistandards, the person
will &

(a) arrange to be examined by a doctor in accordance with the
required medical standards; and

(b) give to the authority, within the period required by the authority,
a certificate from the doctor certifyidg

(i) that thedoctor has personally examined the person on a
stated date; and
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64

(1)

(@)

3)

64A
1)

(i) whether or not the person complies with the required
medical standards.

Note It is an offence for the holder of a driver licence to contravene, without
reasonable excuse, a conditiomtioich the licence is subject (seé3).

Duration of driver licence that includes public vehicle
licence

If a full licence is varied to include a public vehicle licence, the
replacement licence must be issued for

(&) the remainder of the periaaf the full licence; or

(b) if the full licence is held by a visa holder and the visa expires
before the expiry date for the full licericéhe remainder of the
period for which the visa is in force.

If a full licence is issued to include a public &é licence, the
licence must be issued fori

(a) the period decided under secti®n (Duration of full licences)
for the full licence; or

(b) ifthe licence isissued to a visa holder and the visa expires before
the expiry date for the licence workedtander paragraph (a)
i the remainder of the period for which the visa is in force.

In this section:

visa holdermeans a temporary resident who holds a visa that allows
the person to work as a public vehicle driver

Authority cards for public vehicle drivers

The road transport authority must issue a public vehicle driver
authority card to the holder of a public vehicle licence.

Note Most public vehicle driversmust display the card while driving a public
passenger vehicle for hire or reward gdeoad Transport (Public
Passenger Services) Regulation 209307).

R74
10/08/21

Road Transport (Driver Licensing) Regulation 2000 page 63
Effective: 10/08/21

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au


http://www.legislation.act.gov.au/sl/2002-3
http://www.legislation.act.gov.au/sl/2002-3

Part 3 Learner licences, provisional licences and heavy vehicle learner licences
Division 3.10 Public vehicle licences

Section 64B

(2) The card issued to the person ndust
(@) include on one side
(i) a photograph of the person; and
(i) a unique authority number for the card; and

(i) the kind of public vehicle the person is authorised to drive
for hire or reward; and

(iv the carddéds expiry date; and

Note Forpar(),t he road transport authority m
photograph tht the authority holds for tHeoad Transport (Driver
Licensing) Act 1999 36 (ses 138A.

(b) include on the other siée

) the personds dri vdmt2lettesefnc e numi
the personébés surname; and

(i) the date the card was issued.
3 The carddbés expiry date must not be
personbés public vehicle |icence.
64B Return of public vehicle driver authority card
(1) This sectiorapplies i®
(&) a public vehicle driver authority card is issued to a person; and
(b) any of the following events happens:

(i) the person ceases to be authorised to drive a kindotitpu
vehicle stated in the card;

(i) the person clsaamges t he personb

(i) the authority takes action under section (B/l) in
relation to the persondés driver
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Public vehicle licences Division 3.10

Section 65

65

(2)

3)

(1)

(2)

3)

(4)

The person must return the card to the road transport authority as soon
as practicable (but within 7 days) aftee event happens

Maximumpenalty: 20 penalty units.

An offence against this section is a strict liability offence.

Public vehicle driver training courses and requirements

The road transport authority may approve public vehicle driver
training coursesapproved publicvehicle driver training courses
ford

(@) people who wish to hold a public vehicle licence to drive a
public bus or DRS vehicle; and

(b) holders of public vehicle licences.
An approval is a notifiable instrument.
Note A notifiable instrument must be notified under ttegislation Act

The road transport authority may determine training requirements
(determined training requiremenjsford

(a) people who wish to hold a public vehicle licence to drive a
bookable vehicle; and

(b) holders of public vehicle licences for bookable vehicles.
Note Bookable vehicld see the dictionary.
A determination is a notifiable instrument.

Note A notifiable instrument must be notified under thegislation Act
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Part 3
Division 3

Section 66

Learner licences, provisional licences and heavy vehicle learner licences

A1 Eligibility to apply for issue and variation of licences generally

Division 3.11 Eligibility to apply for issue and

66

(1)

(2)

(3)

(4)

variation of licences generally

Eligibility to apply for licence if disqualified or licence
suspended

A person who is the holder of an Australian driver licence is not

eligible to apply to the road transport authority for the issue or

variation of a driver licence under this part if the licence is suspended
under thdaw of any jurisdiction.

A person is not eligible to apply to the road transport authority for the
issue or variation of a driver licence under this part if the person is
disqualified from holding or obtaining an Australian driver licence
under thedw of any jurisdiction.

A person who is the holder of an external driver licence is not eligible
to apply to the road transport authority for the issue or variation of a
driver licence under this parif

@ the personds | i c epersonisdisquakfieds pended
from driving a motor vehicle, under the law of an external
territory or foreign country because the person has been
convicted or found guilty of an offence against that law; and

(b) the offence could, if committed in the ACT by thelder of a
driver licence, have resulted in the driver licence being
suspended or the holder being disqualified from holding or
obtaining a driver licence.

This section is subjectitoi

(@) section 49 (Issue of restricted licence by road transport
authority); and
Note Section 45 deals with the circumstances in which a person may

apply to the Magistrates Court for an order authorising the road
transport authority to issue a restricted licence to a person.
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Section 66A

(b) section 73T (Mandatory interlock condiip and

Note A person to whom s 73T applies is eligible for a probationary
licence with an interlock condition after completing half the period
of disqualification.

(c) section 73V (Voluntary interlock condition).

Note A person to whom g3V applies is eligible for a probationary
licence with an interlock condition at any time during the period of
disqualification if the person is not otherwise disqualified from
holding or obtaining a driver licence.

(5) Forthissectn, a personé6s bsuspergleifde i s t aken

(a) the person has received notice from a court or the licensing
authority of another jurisdiction that suspension of the licence
will take effect for a period beginning on a future date; or

(b) the roal transport authority believes on reasonable grounds that
suspension of the personds |icens
jurisdiction for a period beginning on a future date.

Examplesd reasonable grounds

1 The road transport authority is told by the licexgsiauthority of another
jurisdiction that the suspension will take effect on a future date.

2 Search of a database that has information about suspensions discloses that the
suspension will take effect on a future date.

66A Licence eligibility requirement exemptionsd generally

A person is exempt from the eligibility requirements for a class of
licence applied for if the person holds, or has at any timéheld

(&) an Australian driver licence (other than a learner licence) of that
class or a higher class; or

(b) an external territory driver licence corresponding to the
Australian driver licence mentioned in paragraph (a); or
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Division 3.11 Eligibility to apply for issue and variation of licences generally

Section 67

67

(1)

(@)

(c) a foreign driver licence issued under the law of a recognised
country that corresponds to that class or a higher class.

Note A motorcycle licence is not part of the driver licence class hierarchy (see
s 8 (2)) and has no higher class.

Authority may exempt from certain eligibility
requirements

I f the road transport authority
special circmstances, the person is a suitable person to be issued with
a driver licence of a particular class or kind, the authority may exempt
the person from an eligibility requirement under any of the following
provisions:

(@) section 22 (2) (a) or (b) (Eligibtly to apply for provisional
licence);

(b) section 22 (3) (a), (b) or (c) (other than (c) (i)).

If the road transport authority issues a driver licence to a person
because of an exemption given under subsection (1), the authority
may issue the licencubject td

(a) conditions that restrict the person to driving a motor vehicle only
for purposes connected with the special circumstances; and

(b) any other conditions the authority considers appropriate.

Examples of conditions

The conditions mayestrict the times when, and the places where, the person may
drive a motor vehicle.

Note It is an offence for the holder of a driver licence to contravene, without
reasonable excuse, a condition to which the licence is subject§8ge s
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Section 68

(3) However, ifthe person is already the holder of a driver licence, the
conditions must apply only to the class or kind of driver licence issued
because of the special circumstances.

(4) The road transport authority may exempt a person from the eligibility
requirementmentioned in sectio2 (4) (f) (which is about the
successful completion of training).

(5) An exemption given under subsection (4) may be conditional.

(6) If an exemption under this section is given subject to conditions, the
exemption applies only dll the conditions are being complied with.

68 Working out period a class or kind of licence has been
held

(1) In working out for this part the period for which a person has, during
a particular period or at any time, held an Australian driver licence of
a particular class or kind (or axternal territory driver licence or a
foreign driver licence issued under the law of a recognised country
corresponding to an Australian driver licence of a particular class or
kind), the road transport authority méist

(@ not count any period when the per ¢
and

(b) not count any period when the person was disqualified from
holding or obtaining an Australian driver licence (oreaternal
territory driver licence or a foreign driver licenceusd under
the law of a recognised countrand

(c) count every other period when the person has, during that
particular period or at any time, held such a licence.
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Division 3.11 Eligibility to apply for issue and variation of licences generally

Section 68

(2)

3)

(4)

In working out for this part the period for which a person has, during
a particular priod or at any time, held a provisional licence of a
particular class (or aexternal territory driver licence or a foreign
driver licence issued under the law of a recognised country
corresponding to a provisional licence of a particular class), the road
transport authority must count as part of that period every period
when the person has, during that particular period or at any time, held
a probationary licence of that class (oreternal territory driver
licence or a foreign driver licence issued entthe law of a recognised
countrycorresponding to a probationary licence of that class).

To remove any doubt, any period when the probationary licence (or
the external territory driver licence or a foreign driver licence issued
under the law of aecognised countjywas suspended, or the person
was disqualified from holding or obtaining an Australian driver
licence (orexternal territory driver licence or a foreign driver licence
issued under the law of a recognised coynig/not to be counted
under subsectio(?).

A reference in this section to an Australian driver licence of a
particular class includes a reference to an Australian driver licence of
any class apart from a particular class.

Example of application of s (4)
A reference to a pwisional licence (other than a motorcycle licence).
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Section 69

Division 3.12 Applications to obtain or vary driver

69

(1)

(@)

3)

(4)

licences

Application procedure for issue and certain variations of
driver licences

This section applies to a person who applies to the roadpipat
authority for the issue or variation (other than a condition variation)
of a driver licence under this part.

Note 1 Condition variations are made under div 3.9.

Note 2 A replacement licence is issued if the holder of the licence changes his or
her name or surrenders a class of licence or a public vehicle licence (see
s 74 and s 82).

The person must give the authodity

(@) a completed application form for the issue or variation of the
licence; and

(b) personal particulars necessary to iifgrthe person, including
any evidence that the authority may reasonably require to
confirm the particulars (for example, a birth certificate).

However, the road transport authority may dispense with the
requirement for a completed application for it would be
unreasonable or impracticable to require the form.

For an application for the issue of a driver licence (other than a
restricted licence), df

(a) the person has at any time held a driver licence (other than a
restricted licence); and
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Division 3.12 Applications to obtain or vary driver licences

Section 69

(b) the application is made 5 years or more after the date the
personds previous |licence expired;

the person must also give the road transport authority evidence that
the person has successfully completed the knowledge test component
of an approved préearner licence training cours#uring the 2year
period before the day the application is made.

(5) If the application is for the variation of a driver licence to include a
public vehicle licence, the person must also give the road transport
authority a steement supplied by a police officer abéut

@ the applicantds cri minal history (

(b) the infringement notices (if any) served on the person.

Note An infringement notice includes a notice (however described) served on
a person under the laef another jurisdiction that gives the person the
option of paying an amount for an offence instead of being charged with
the offence (sethe Act dict, definfringementnotice).

(6) The road transport authority may, by written notice given to the
person, require the person to Hor moreof the following:

(a) provide evidence that the person is eligible to apply for, or be
issued with, the class or kind of driver e applied for;

(b) undergo tests or assessments, or provide other evidence, of the
personbs driving ability or knowl
or road law to hold a driver licence or a driver licence of the
class or kind applied for;

(c) provideot her evi dence of the personds
licence or a driver licence of the class or kind applied for;

(d under go, at the personds own cost
doctor orallied professional practitiond€or a stated doctor or
allied professional practitiongin accordance with the required
medical standards;

page 72 Road Transport (Driver Licensing) Regulation 2000 R74
Effective: 10/08/21 10/08/21

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au


http://www.legislation.act.gov.au/a/1999-78/default.asp

Learner licences, provisional licences and heavy vehicle learner licences Part 3
Applications to obtain or vary driver licences Division 3.12

Section 69

(e) provide a report of the examination or other evidence of
compliance with the required medical standards;

(f) provide information aboot
() anillness, injury or ioapacity suffered by the person; or

(i) the effects on the person of treatment (including the taking
of a drug) for any illness, injury or incapacity suffered by

the person;
(99 provide any documents in the pers
relevanttote per sondés medical fitness t

or a driver licence of the class or kind applied for;

(h) if the person has been disqualified in any jurisdiction from
holding or obtaining an Australian driver licedcerovide
evi dence o tomplianee withethre sequirdinents of a
law relating to the assessment, treatment, supervision or
education of drivers convicted or found guilty of offences
involving alcohol or drugs that is in force in the jurisdiction
where the person was last disquatiffeom holding or obtaining
an Australian driver licence;

(i) have his or her photograph taken, or provide a photograph
suitable for use on a driver licence;

() provide a specimen signature.
Note For how documents may be given, seeltbgislation Act pt19.5.

(7) The road transport authority may accept evidence of compliance with
a requirement in subsection (6) (b)(® or (h) that the person has
obtained in another jurisdiction.
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Division 3.12 Applications to obtain or vary driver licences
Section 70
(8 The road transport authority may also do 1 or more of the following:

(@) require a person who has undergone a medical examination
under subsection (6) (d) to undergo an examination rby a
authorised medical revi ewer
medical fitness to hold a driver licence or to drive a particular
class or kind of motor vehicle in accordance with the required
medical standards;

(b) refer a report or other evidence mentidme subsection (6) (e)
to an authorised medical revi
medical fitness to hold a driver licence or to drive a particular
class or kind of motor vehicle in accordance with the required
medical standards;

(c) require the prson to pay for an assessment under paragraph (a)
or (b).

(9) If the road transport authority is satisfied that it is not practicable for
the person to comply with the requirements under the law of another
jurisdiction that are mentioned in subsection(fg, the authority may
require the person to comply with equivalent requirements.

70 When applications for issue and certain variations of
driver licences can be refused

(1) The road transport authority may refuse an application for the issue
or variaton of a driver licence under this part (other than an
application for a condition variation) if the authority is satisfied on
reasonable grounds tidat
(a) the person is not eligible to apply for, or be issued with, the class

or kind of driver licence apg@d for; or
(b) the person does not have sufficient driving ability or knowledge
of safe driving practices or road law to hold a driver licence or a
driver licence of the class or kind applied for; or
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Section 70

(c) the person is not a suitable person to hold wedidicence or a
driver licence of the class or kind applied for; or

(d) the person does not comply with the required medical standards;
or

() the personds abilitydto drive saf e
() anillness, injury or incapacity suffered by theguer, or

(i) the effects on the person of treatment (including the taking
of a drug) for an illness, injury or incapacity suffered by
the person; or

(H the person has not complied with any requirements of a law of
any jurisdiction relating to the assesent, treatment,
supervision or education of drivers convicted or found guilty of
offences involving alcohol or drugs that apply to the person; or

(g) a provision ofthe Actprevents approval of the application; or

(h) the person has not complied with a requirement made by the
authority in relation to the application or a requirementhef
Act relating to the application.

Note 1 See s78A for the meaning ofequired medical standards

Note 2 The Act s10 (When road transport authority may issue oeve driver
licences) sets out the residency requirements for the issue of a driver
licence.

(2) The road transport authority may also refuse an application for the
issue or variation of a driver licence under this part in accordance
withd

(&) an order mde by an Australian court; or

(b) another provision of the road transport legislation or any other
territory law.
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Section 70

(3) Without limiting subsection (1) (c), the road transport authority may
refuse an application for a public vehicle licence usdésection(l1)
because the person is not a suitable person to hold a driver licence or
a driver licence of the class or kind applied fér if

(a) the person has been convicted or found guilty of an offence that
the road transport authority considers isevaht to the
application; or
Note The road transport authority must comply with any guidelines

approved by the Minister under s 90A (Public vehicle licence
guideline® relevant offences).

(b) within the 5year period before the day the applicatisn
madé

() the person has been disqualified (whether or not by court
order) from holding or obtaining an Australian driver
licence under the law of any jurisdiction; or

(i) the personds Auséorrighttocmveadr i ver
motor vehicle (however desbed),has been suspended or
cancelled under the law of any jurisdiction.

(4) However, subsection (3) (b) (ii) does not apply if the suspension or
cancellation i8

(a) for the nonpayment of an infringement notice penalty; or

(b) under theRoad Transport (General) Act 199part 6 (Fine
defaulters) or a corresponding law.

Note An infringement notice penalty includes an amount payable under an
infringement notice served on a personder the law of another
jurisdiction (seehe Act dict, definfringement notice penalty.

(5) This section is subject to section 49 (Issue of restriitetice by
road transport authority).
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Applications to obtain or vary driver licences Division 3.12

Section 71

71

72

73

(1)

How certain applications may be dealt with

If a person applies to the road transport authority for the issue or
variation under this part of a driver licence of a class or kind for which
the person is not eligible apply, the authority may, if the person
agreed

(a) accept the application and issue the driver licence when the
person becomes eligible to make the application; or

(b) deal with the application as if it were an application for the issue
of a driver Icence of a class or kind for which the person is
eligible to apply.

Application must be approved if not refused

The road transport authority must approve an application by a person
for the issue or variation of a driver licence under this part (thiaer
a condition variation) &

(a) the person makes an application to the authority under this part;
and

(b) the authority does not refuse the application under sectianr
deal with the application under section 71.

Surrender of current driver licence and duration of
replacement licence

If a person who applies for the issue or variation of a driver licence
under this part is the holder of a current Australian driver licence or
external driver licence, the person must surrender the licenbe to t
road transport authority before the issue of a driver licence (including
a driver licence as varied) to the person.

Note Underthe Act s 10 (2) the road transport hatity may issue the licence
if the authority is satisfied the current licence has been stolen, lost or
destroyed.
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Part 3 Learner licences, provisional licences and heavy vehicle learner licences
Division 3.13 Alcohol awareness courses

Section 73A

(2) However, a person who is the holder of a current external driver
licence may keep the licence if the road transport authority is edtisfi
that it would be unreasonable, in the circumstances, to require the
licence to be surrendered.

Division 3.13 Alcohol awareness courses

73A Applicationd div 3.13

This division applies to a persofother than a person who is sultjec
to an order undersection 73U (# (Courtordered therapeutic

program))who commits an alcohaklated disqualifying offence on

or after the dayhe Act section28 (2) (s) commences.

73B Meaning of alcohol awareness course
In this division:
alcohol awareness courgesee section 731 (Alcohol awareness
cours@ approval).

73C Requirement to complete alcohol awareness coursed
person not disqualified

(1) This section applies to a person \who
(a) is found guilty of an alcohalelated disqualifying offence; and

(b) is not disqualified from holding or obtaining a driver licence;
and

(c) has not completed an alcohol awareness course within the
previous 12 months.

(2) The person must complete altohol awareness courspecified for
the person by the road transport authositthin 6 months after being
found guilty of the disqualifying offence.
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Section 73D

(3) Ifthe person does not complébe alcohol awareness coueswl give
the road transport authoyitvritten evidence to that effect within the
6-mont h period, the authority must
licence.

Notel Subsections (2) and (3) do not apply if an exemption is granted under
s73H (see s 73HA (2) (a)).

Note2 For how documents may bevgh, see theegislation Act pt19.5.

(4) However, the road transport authority must end the suspension if the
authority receives written evidence that the person has cometed
alcohol awareness course

73D Requirement to complete alcohol awareness coursed
person disqualified and not eligible for restricted licence

(1) This section applies to a person \Wwho

(a) is convicted or found guilty of an alcohalated disqualifying
offence; and

(b) is disqualified from holding or obtaining a driver licence; and

(c) is not eligible to apply for, or be issued with, a restricted licence;
and

(d) has not completed an alcohol awareness course within the
previous 12 months.

(2) The persn must complete an alcohol awareness capseified for
the person by the road transport authds&jore the end of the period
of disqualification.
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Section 73D

(3) Despite sectiod2 (4) (When probationary licence must be issued), if
the person does not compldie alcohol awareness course and give
the road transport authority written evidence to that effect before the
end of the period of disqualification, the authority must not issue a
probationary licence to the person.

Notel Subsection (3) does napply if an exemption is granted undet3H (see
s73HA (2) (b)).

Note2 For how documents may be given, seeltbgislation Act pt19.5.

(4) However, the road transpoduthority must issue a probationary
licence to the persondf

(a) after the end of the period of disqualification, the authority
receives written evidence that the person has comptated
alcohol awareness course

(b) the authority

(i) receives wtiten notice from the person before the end of
the period of disqualification stating tBat

(A) the person has made genuine attempts to entbein
alcohol awareness course before the end of the period
of disqualification but has not been able to do 8d; a

(B) the person is enrolled the alcohol awareness course
that will be completedn a stated dataefter the end
of the period of disqualification; and

(i) is satisfied on reasonable grounds of the matters mentioned

in the notice.
Examplesd s (4) (b) (i) (A)
1 allrelevantal cohol awareness courses are fully

period of disqualification
2 norelevantalcohol awareness courses are being conducted during tbhempérss
period of disqualification

Note A probationary licence issuecdhid er s (4) (b) is issued a
period of disqualification has end&dee H2(1).
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Section 73E

73E

(5)

(6)

(1)

(2)

If, in relation to a person issued with a probationary licence under
subsection (4) (b) the road transport authority does not, withay3

after the day he alcohol awareness course mentioned in that
subsection ends, receive written evidence that the person has
completed the course, the authority must suspend the licence.

However, the road transport authority must end the suspension if the
authority reeives written evidence that the person has compileéed
alcohol awareness course

Requirement to complete alcohol awareness coursed
person disqualified and eligible for restricted licence

This section applies to a persoad if

(a) the person is awicted or found guilty of an alcohotlated
disqualifying offence; and

(b) the person is disqualified from holding or obtaining a driver
licence; and

(c) the Magistrates Court has made an order authorising the road
transport authority to issue a rested licence to the person; and

(d) the person has not completed an alcohol awareness course
within the previous 12 months.

Despite sectiod9 (Issue of restricted licence by road transport
authority), the road transport authority must not issue a restricted
licence to the person unless the person has completed an alcohol
awarenessourse specified for the person by the autii@nd given
theauthority written evidence to that effect.

Notel Subsection (2) does not apply if an exemption is granted urit ésee
s73HA (2) (c)).

Note2 For how documents may be given, seeltbgislation Act pt19.5.
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Part 3 Learner licences, provisional licences and heavy vehicle learner licences

Division 3.13 Alcohol awareness courses
Section 73F
73F Requirement to complete alcohol awareness coursed

person no longer disqualified and eligible for
probationary licence

(1) This section applies to a persod if

(a) the person was convicted or found guitf an alcohckelated
disqualifying offence; and

(b) the person was disqualified from holding or obtaining a driver
licence for the offence; and

(c) the Magistrates Court made an order authorising the road
transport authority to issue a restrictedrice to the person for
the period of disqualification; and

(d) the persod

() did not apply for, or was not issued with, a restricted
licence; and

(i) is eligible to apply for, or be issued with, a probationary
licence because the person is no longequhlified from
holding or obtaining a probationary driver licence; and

(i) has not completed an alcohol awareness course within the
previous 12 months.

(2) Despite sectio®2 (4) (When probationary licence must be issued),
the road transport authoritmust not issue a probationary licence to
the person unless the person has completed an alcohol awareness
course and given the road transport authority written evidence to that
effect.

Notel Subsection (2) does not apply if an exemption is granted st (see
s73HA (2) (b)).

Note2 For how documents may be given, seeltbgislation Act pt19.5.
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Learner licences, provisional licences and heavy vehicle learner licences Part 3

Alcohol awareness courses Division 3.13
Section 73G
73G Exemption from alcohol awareness coursed application

(1) A person maypply to the road transport authority for an exemption
from the requirement to complete an alcohol awareness course
specified for the person by the authority because of exceptional
circumstances.

(2) The road transport authority may, in writing, require applicant to
give the authority additional information or documents that the
authority reasonably needs to decide the application.

Note For how documents may be given, seeltbgslation Act pt19.5.

(3) If the applicant does not comply with a requirement under subsection
(2), the road transport authority may refuse to consider the
application.

73H Exemption from alcohol awareness coursed decision on
application

(1) On applicaton by a person for an exemption from the requirement to
attend an alcohol awarenessurse specified for the person by the
road transport authority, trethority musd

(a) grant the exemption; or
(b) refuse to grant the exemption.

(2) The roadtransport authority must refuse to grant the exemption if
satisfied on reasonable grounds that exceptional circumstances do not
exist for granting the exemption.

(3) The road transport authority is taken to have refused to grant the
exemption if the apptiant does not comply with a requirement under
section 73G (2).
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Part 3 Learner licences, provisional licences and heavy vehicle learner licences
Division 3.13 Alcohol awareness courses

Section 73HA

73HA Exemption from alcohol awareness coursei issue of
restricted or probationary licence

(1) This section applies if a person is granted an exemption under
section73H from the requirement tattend an alcohol awareness
course specified for the person by the road transport authority.

(2) The road transport authority must

(a) if the person is not disqualified from holding or obtaining a
driver licencé n ot suspend the emedersonds dr
section 73C (3); or

(b) if the person is eligible to apply for, or be issued with, a
probationary licence because the person is no longer disqualified
from holding or obtaining a probationary driver liceéce
despite section 73D (3) or section 72; (ssue the probationary
licence; or

(c) if the Magistrates Court has made an order authorising the road
transport authority to issue a restricted licence to the person
despite section 73E (2), issue the restricted licence.

73l Alcohol awareness coursed approval

(1) The road transport authority may approve a coursea(eohol
awareness courgeabout the effects of alcohol, including its effects
on driving and health.

(2) Without limiting subsection (1), the road transport authority may
approve 1

(@) an alcohol awareness course for first offenders whose level of
alcohol concentration is level 1 or level 2; and

(b) an alcohol awareness course far

(i) first offenders whose level of alcohol concentration is level
3 or level 4; and

(i) repeat offendrs.
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Drug awareness courses Division 3.14

Section 73J

(3) An approval is a notifiable instrument.
Note A notifiable instrument must be notified under ttegislation Act
(4) In this section:
first offenderi see the Road Transport (Alcohol and Drugs)
Act 1977, section 4F.
level see thdkoad Transport (Alcohol and Drugs) AQ77, section
4E.
repeat offender see theRoad Transport (Alcohol and Drugs)
Act 1977, section 4F.
Division 3.14 Drug awareness courses
73J Applicationd div 3.14
This division applies to a person who commits daugrelated
disqualifying offence on or after the déye Act section28(2) (t)
commences.
73K Definitionsd div 3.14
In thisdivision:
drug awareness courgesee section 73R (Drug awareness caurse
approval).
drug-related disqualifying offenceneans an offence against any of
the following provisions of th&oad Transport (Alcohol and Drugs)
Act 1977that relates t@a prescribed drug
(&) section20 (Driving with prescribed drug in oral fluid dood);
(b) section 22 (Refusing to provideral fluid sample);
(c) section 23 (Refusing blood test etc);
(d) section 24 (Driving under the influenceinfoxicating liquor or
a drug).
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Part 3 Learner licences, provisional licences and heavy vehicle learner licences
Division 3.14 Drug awareness courses

Section 73L

73L Requirement to complete drug awareness coursed
person not disqualified

(1) This section applies to a person \Bho
(a) is found guilty of adrugrelated disqualifying offen¢eand

(b) is not disqualified from holding or obtaining a driver licence;
and

(c) has not completedd@drugawareness course within the previous
12 months.

(2) The person must complesedrugawareness courspecified for the
person by the road transp@uthority within 6 months after being
found guilty of the disqualifying offence.

(3) If the person does not compldtee drug awareness couraged give
the road transport authority written evidence to that effect within the
6-month period, the authoritynu s t suspend the persc
licence.

Notel Subsections (2) and (3) do not apply if an exemption is granted under
s73Q (see s 73QA (2) (a)).

Note2 For how documents may be given, seeltbgislation Act pt19.5.

(4) However, the road transport authority must end the suspension if the
authority receives written evidence that the person has comfeted
drug awareness course

73M Requirement to complete drug awareness coursed
person disqualified and not eligible for restricted licence

(1) This section applies to a person \who

() is convicted or found guilty of drugrelated disqualifying
offence; and

(b) is disqualified from blding or obtaining a driver licence; and
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Learner licences, provisional licences and heavy vehicle learner licences Part 3
Drug awareness courses Division 3.14

Section 73M

(c) is not eligible to apply for, or be issued with, a restricted licence;
and

(d) has not completed drugawareness course within the previous
12 months.

(2) The person must complesedrugawareness courspecified for the
person by the road transport autholigfore the end of the period of
disqualification.

(3) Despite sectiod2 (4) (When probationary licence must be issued), if
the person does not compléte drug awareness couisad give the
road tansport authority written evidence to that effect before the end
of the period of disqualification, the authority must not issue a
probationary licence to the person.

Notel Subsection (3) does not apply if an exemption is granted uridp ¢see
s73QA (2) (b)).
Note2 For how documents may be given, seelibgislation Act pt19.5.

(4) However, the road transport authority must issue a probationary
licence to the persofd

(a) after the end of the period of disqualification, the authority
receives written evidence that the person has completetiug
awareness courser

(b) the authority

(i) receives written notice from the person before the end of
the period of diqualification stating thét

(A) the person has made genuine attempts to entbkin
drug awareness courbefore the end of the period of
disqualification but has not been able to do so; and

(B) the person is enrolled ithe drug awareness course
thatwill be completedon a stated dataefter the end
of the period of disqualification; and
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Part 3 Learner licences, provisional licences and heavy vehicle learner licences
Division 3.14 Drug awareness courses

Section 73N

(i) is satisfied on reasonable grounds of the matters mentioned
in the notice.

Examplesd s (4) (b) (i) (A)
1 all relevantdrug awareness courses are fully booked durint he per sonds
period of disqualification

2 norelevantdrug awareness courses are being conducted during the pefss
period of disqualification

Note A probationary |icence issued under s (
period of disqualification hasnded see $2(1).

(5) If, in relation to a person issued with a probationary licence under
subsection (4) (b), the road transport authority does not, witthityd
after the day the drug awareness course mentioned in that subsection
ends,receive written evidence that the person has completed the
course, the authority must suspend the licence.

(6) However, the road transport authority must end the suspension if the
authority receives written evidence that the person has comfeted
drugawareness course

73N Requirement to complete drug awareness coursed
person disqualified and eligible for restricted licence
(1) This section applies to a persoad if

(@) the person is convicted or found guilty af drugrelated
disqualifying offence; and

(b) the person is disqualified from holding or obtaining a driver
licence; and

(c) the Magistrates Court has made an order authorising the road
transport authority to issue a restricted licence to the person; and

(d) the person has not completdrugawareness course within the
previous 12 months.
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Drug awareness courses Division 3.14

Section 730

730

(2) Despite sectiod9 (Issue of restricted licence by road transport

authority), the road transport authority must not issue a restricted
licence to the person unless the person has compketedug
awarensscourse specified for the person by the authority and given
theauthority written evidence to that effect.

Notel Subsection (2) does not apply if an exemption is granted urdp ¢see
s73QA (2) (c)).

Note2 For how documents may be given, seeltbgislation Act pt19.5.
Requirement to complete drug awareness coursed

person no longer disqualified and eligible for
probationary licence

(1) This section applies to a persoad if

(@) the person was convicted or found guilty afdrugrelated
disqualifying offence; and

(b) the person was disqualified fronolding or obtaining a driver
licence for the offence; and

(c) the Magistrates Court made an order authorising the road
transport authority to issue a restricted licence to the person for
the period of disqualification; and

(d) the persoé

(i) did not apply for, or was not issued with, a restricted
licence; and

(i) is eligible to apply for, or be issued with peobationary
licence because the person is no longer disqualified from
holding or obtaining @arobationarydriver licence; and

(i) has notcompleteda drugawareness course within the
previous 12 months.
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Part 3 Learner licences, provisional licences and heavy vehicle learner licences
Division 3.14 Drug awareness courses

Section 73P

(2) Despite sectio®2 (4) (When probationary licence must be issued),
the road transport authority must not issue a probationary licence to
the person unless the person has compketdidigawarenessourse
specified for the person by the authority and given abthority
written evidence to that effect.

Notel Subsection (2) does not apply if an exemption is granted urdp ¢see
s73QA (2) (b)).

Note2 For how documents may be giveneghel egislation Act pt19.5.

73P Exemption from drug awareness coursed application

(1) A person may apply to the road transport authority for an exemption
from therequirement to complete a drug awareness course specified
for the person by the authority because of exceptional circumstances.

(2) The road transport authority may, in writing, require the applicant to
give the authority additional information or docurtgerthat the
authority reasonably needs to decide the application.

Note For how documents may be given, seeltbgislation Act pt19.5.

(3) If the applicant does not comply witlrequirement under subsection
(2), the road transport authority may refuse to consider the
application.

73Q Exemption from drug awareness coursed decision on
application

(1) On application by a person for an exemption from the requirement to
attenda drugawarenesgourse specified for the person by the road
transport authority, thauthority musd

(a) grant the exemption; or
(b) refuse to grant the exemption.

(2) The road transport authority must refuse to grant the exemption if
satisfied omreasonable grounds that exceptional circumstances do not
exist for granting the exemption.
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Learner licences, provisional licences and heavy vehicle learner licences Part 3
Drug awareness courses Division 3.14

Section 73QA

(3) The road transport authority is taken to have refused to grant the
exemption if the applicant does not comply with a requirement under
section 73P (2).

73QA Exemption from drug awareness coursei issue of
restricted or probationary licence

(1) This section applies if a person is granted an exemption under
section73Q from the requirement to attend a drug awareness course
specified for the person by the road ti@ors authority.

(2) The road transport authority must

(a) if the person is not disqualified from holding or obtaining a
driver licencé n ot suspend the personds dr
section 73L (3); or

(b) if the person is eligible to apply for, or besued with, a
probationary licence because the person is no longer disqualified
from holding or obtaining a probationary driver liceéce
despite section 73M (3) or section 730 (2), issue the
probationary licence; or

(c) if the Magistrates Court has maae order authorising the road
transport authority to issue a restricted licence to the person
despite section 73N (2), issue the restricted licence.

73R Drug awareness coursed approval

(1) Theroad transport authority may approve a courdeu@awarenes
course about the effects gfrescribed drugsncludingtheir effects
on driving and health.

(2) Without limiting subsection (1), the road transport authority may
apprové 1

(a) adrug awareness course for first offenders; and

(b) adrug awareness use for repeat offenders.
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Section 73R

(3) An approval is a notifiable instrument.

Note A notifiable instrument must be notified under ttegislation Act
(4) In this section:

first offendeii see theRoad Transport (Alcohol and Drugs)
Act 1977, section 4F.

repeat offender see theRoad Transport (Alcohol and Drugs)
Act 1977, section 4F.
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Alcohol ignition interlock devices Part 3A

General Division 3A.1
Section 73S
Part 3A Alcohol ignition interlock devices
Division 3A.1 General
73S Definitionsi pt 3A

In this part:

alcohol ignition interlock devicemeans a device approved under
section 73ZL (Alcohol ignitionnterlock devices approval).

approved interlock installemeans a person approved as an interlock
installer under section 73ZN (Issue of approval).

approved interlock service provideneans a person approved as an
interlock service provider under sectié8ZN (Issue of approval).

disqualification period 1

(a) for a person whose licence is subject to a mandatory interlock
conditiori $ee sectio3T; or

(b) for a person whose licence is subject to a voluntary interlock
conditiori $ee sectio3V.

exemptioncertificate’ see section 73ZG.

fitted interlock means an interlock provided and installed in a
nominated vehicléy an approved interlock installer and maintained
by an approved interlock service provider.

interlock means an alcohol ignition interlock des.
interlock conditiori see section 73W.

interlock data recordis the database of information recorded by a
fitted interlock in relation to a driver.

interlock drivermeans a person whose driver licence is subject to an
interlock condition.

interlock exemptioni see section 73ZE.
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Division 3A.2 Conditional licencesi ‘alcohol ignition interlock devices

Section 73T

interlock period for a person, means the period applying to the
person under section 73Y.

interstate interlock conditiod see section 73VA (1).

mandatory interlock conditionmeans a condition imposed under
section 73T (3) or (4).

nominated vehiclefor a person, means a motor vehicle nominated
by the person under section 73X.

voluntary interlock condition means a condition imposed under
section 73V (3).

Division 3A.2 Conditional licencesi ilcohol ignition
interlock devices

73T Mandatory interlock condition
(1) This section applies to a person whio is
(@) eitheii 1

(i) convicted or found guilty of an offence against the
RoadTransport (Alcohol and Drugs) Act 1957

(A) section 19 (1) (Prescribed concentration of alcohol in
blood or breath) if the court finds that the
concentration of alcohol in thepes onds bl ood
breath was at level 4; or

(B) section 22 (Refusing to provide breath sample); or

(C) section 22C (Refusing to undergo screening test) in
relation to an alcohol screening test; or

(D) section 23 (Refusing blood test etc) to the exterit tha
the offence is related to alcohol; or

(i) a habitual offender; and
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Alcohol ignition interlock devices Part 3A
Conditional licencesi ilcohol ignition interlock devices Division 3A.2

Section 73T

(b) disqualified for a period (thelisqualification period from
holding or obtaining a driver licence.

(2) The person is eligible to apply for, or be issued with, a probationary
licence if the persdn i

(a) has completed at least half of the disqualification period; and

(b) is not otherwise disqualified from holding or obtaining a driver
licence.

(3) The probationary licence must be issued with an interlock condition
imposed by theoad transport authority.

(4) If the person is not issued with a probationary licence before the end
of the disqualification period, any probationary licence issued after
the disqualification period must, unless the person has an interlock
exemption, bessued with an interlock condition imposed by the road
transport authority.

Note A person whose licence is subject to an interlock conditionsizeaial
driver under theRoad Transpd (Alcohol and Drugs) Act 1977
A special driver must not drive a motor vehicle if the driver has a
concentration of alcohol of more than 0g in 100mL of blood or 210L of
breath.

(5) In this section:
habitual offender means a person wéo

(a) is convicted or found guilty of an alcohatlated disqualifying
offence; and

(b) within 5 years before the conviction or finding of guilt, has been
subject to relevant action in relation to 2 or more other
alcohotrelated disqualifying offences.

relevant ation means the person has béen

(&) convicted or found guilty; or
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Division 3A.2 Conditional licencesi ‘lcohol ignition interlock devices

Section 73U

(b) issued an infringement notice (however described) under a law
of another jurisdiction and not disputed the infringement notice
within the time allowed for the person to dispute théceainder
the law of that jurisdiction.

73U Court-ordered therapeutic program

(1) This section applies to a person mentioned in section 73T (1)
(Mandatory interlock condition).

(2) Before the person is sentenced, a report must be prepared for the court
by the court alcohol and drug assessment sernv®&DAS) that
assesses whether any form of therapeutic treatment or program might
assist the person and, if so, makes recommendations about an
appropriate treatment or program.

(3) The court may ordér

(a) the person to undertake an assessment by CADAS within a
stated time and in a stated way; and

(b)) the road transport authority to su
the person has complied with the order under paradegph

(4) In sentencing the persomet court must consider the report and may
order that the person have treatment or undergo a program
recommended in the assessment

73V Voluntary interlock condition

(1) This section applies to a person (other than a person to whom
section73T applies) whasi 1

(@) convicted or found guilty of an alcohotlated disqualifying
offence; and

(b) disqualified for a period (thelisqualification period from
holding or obtaining a driver licence.
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Section 73VA

(2) The person is eligible to apply for, or be issued with,ab@tionary
licence at any time during the disqualification period if the person is
not otherwise disqualified from holding or obtaining a driver licence.

(3) The probationary licence must be issued with an interlock condition
imposed by the road transpaxithority.

Note A person whose licence is subject to an interlock conditionsizeaial
driverunder theRoad Transport (Alcohol and Drugs) Act 19A7special
driver must not drie a motor vehicle if the driver has a concentration of
alcohol of more than Og in 200mL of blood or 210L of breath.

73VA Interstate driver licences with interlock conditions

(1) This section applies to a person who is the holder of an Australian
driver licence issued under a corresponding law that is subject to a
condition equivalent to an interlock condition {aterstate interlock
condition).

(2) The person is eligible to appfor, or be issued with, a probationary
licence.

(3) The probationary licence must be issued with an interlock condition
imposed by the road transport authority.

73W Interlock condition

(1) Aninterlockconditioni s a condition of a per soni
during the interlock period applying to the person, the person may
drive onlyd

(@) a motor vehicle that is a nominated vehicle for the person and
has a fitted interlock; or

(b) if the person is receivindriver training from a driver trainér
(i) a motor vehicle mentioned in paragraph (a); or

(i) a motor vehicle provided by the driver trainer; or
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Division 3A.2 Conditional licencesi ‘alcohol ignition interlock devices

Section 73X

(c) ifthe personis taking a practical driving test required by the road
transport authority under seatio78 (Tests and medical
examinations of drivers etc)any motor vehicle.

(2) In this section:

driver traineri see theRoad Transport (Alcohol and Drugs)
Act 1977, section 4BA.

73X Nomination of vehicle

(1) For this parta nomination of a motor vehicle must be made to the
road transport authority.

Note If a form is approved under tikowad Transport (General)oA1999 s225
for this provision, the form must be used.

(2) A person may i

@ only nominate a motor vehicle of

driver licence; and
(b) only nominate a motor vehide

(i) if the person is the sole registered operatahefvehicle;
or

(i) if the person is a registered operator of the vehicle and the
vehicle has 1 or more other registered operatevih the
written consent of each other registered operator; or

(i) if the person is not a registered operator of theclkeh
with the written consent of each registered operator; and

(c) nominate more than 1 motor vehicle.

Examples
1 the personbés own motor vehicle

2 a motor vehicle owned by the personos
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Alcohol ignition interlock devices Part 3A
Conditional licencesi ilcohol ignition interlock devices Division 3A.2

Section 73Y

(3) In this section:

73Y
1)

(2)

registeredoperato® see theRoad Transport (Vehicle Registration)
Act 1999 dictionary.

Interlock period

The interlock period applying to a person whose licence is subject to
a mandatry interlock condition is the periéd

(a) starting on the day the interlock condition is imposed on the
licence; and

(b) ending T
(i) atthe later af 1
(A) 6 months after that day; and

B) t he end of t he personods
mentioned irsection 73T; or

(i) if, at that time, the road transport authority i$ satisfied
under subsections (5) and)@dwhen the road transport
authority B satisfied under subsections (5) &)

The interlock period applying to a person whose liceaseibject to
a voluntary interlock condition is the peridd

(a) starting on the day the interlock condition is imposed on the
licence; and

(b) ending T
(i) atthe later af 1

(A) 6 months after that day; and

(B) t he end of t he mp pericllo n 6 s

mentioned in section 73V; or
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Part 3A Alcohol ignition interlock devices
Division 3A.2 Conditional licencesi ‘alcohol ignition interlock devices

Section 73Y

(i) if, at that time, the road transport authority &t satisfied
under subsection J8 when the road transport authority is
satisfied under subsectioB)(

(3) The interlock period applying to a person whose leeis subject to
an interlock condition under section 73ZH (2) (When interlock
exemption ends) is the peridd

(a) starting on the day the interlock condition is imposed on the
licence; and

(b) ending i
(i) 6 months after that day; or

(i) if, at that tme, the road transport authority istrsatisfied
under subsections X&and €)d when the road transport
authority B satisfied under subsections (5) &)

(4) The interlock period applying to a person whose licence is subject to
an interlock condition under section3VA (3) (Interstate driver
licences with interlock conditions) is the perdod

(a) starting on the day the interlock condition is imposed on the
licence; and

(b) ending
() atthe later a§

(A) the day the interstate interlockndition would have
been removed from the persondc
licence if the person had not been issued with a
licence under section 73VA (3); or

(B) 6 months after the day the interstate interlock
condition was i mposed on the
driver licence; or

(C) 3 months after the day the person was issued with the
licence under section 73VA (3); or
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Section 73YA

(i) if, at the time, the road transport authority & satisfied
under subsection J8 when the road transport authorisy
satisfied undesubsection (b

(5) For subsectiongl) (b) (ii), (2) (b) (ii) and (3) (b) (i) and (3 (b) (ii),
the road transport authority must be satisfied that in the immediately
preceding 3month period, the person hasinagt

(a) driven a nominated vehicle fordflperson i

) without first providing the
specimen of the personbs bre

(i) when the person knew, or ought reasonably to have known,
t hat t he vehicl ebs fitted
properly or had been infered with; or

(b) committed an interlock period breach; or
(c) failed to comply with the interlock condition under sectr@w.

(6) For subsections (1) (b) (ii) and (3) (b) (ii), the road transport authority
must also be satisfied that the person ¢@msplied with any order
made for the person under section {8){Courtordered therapeutic
program).

(7) In this section:

interfered with includes tampered with, damaged, destroyed and
removed.

interlock period breach see section 73YA (1).

73YA Interlock period breach

(1) A person holding a probationary licence with an interlock condition
commits arinterlock period breachf the persod

(&) provides a fitted interlock with a sample of breath containing a
concentration of 0.02g or more of alcohol irOR1of breath as
registered by the interlock; or
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Section 73Z

(b) provides a fitted interlock with more than 1 sample of breath
containing a concentration of more than Og but less than 0.02g
of alcohol in 210L of breath as registered by the interlock; or

(c) fails to provide a fitted interlock with a sample of breath when
required by the fitted interlock.

(2) The road transport authority must, at the time a person is issued with
a probationary licence that is subject to an interlock condition, tell the
persorwhat is an interlock period breach.

73Z When interlock condition ends

(1) The i nterl ock c probdtionarilicemce endsvhen per sono
the interlock period applying to the person ends.

2 1'f a personds probatiedmary tlhiec preae o
interlock period ends, the persoii

(&) is not eligible for a driver licence other than a probationary
licence; and

(b)) may apply to the road transport at
probationary licence.

(3) The road transport audhity must issue any subsequent probationary
licence with an interlock condition imposed for the remainder of the
interlock period.

73ZA Producing interlock data record

(1) During an interlock driverods inter]
authority may, i written notice, require the driver to give the
authority, not later than days after the day the notice is given, the
driverodos interlock data record for t

Note For how documents may be given, seeltbgislation Act pt19.5.
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Alcohol ignition interlock devices

Part 3A

Conditional licencesi tlcohol ignition interlock devices Division 3A.2

Section 73ZB

2

(3)
73ZB
1)

(2)
73ZC
1)

(2)

3)
73ZD

(1)

A person must not fail to comply with a notice given to tkespn

under subsection (1)
Maximum penalty: 20 penalty units.

An offence against this section is a sthiability offence.

Destruction of interlock data record prohibited

A person commits an offence if the person destroys an interlock data
record before the end of the interlock period for the person to whom

the record relates.

Maximum penalty: 2@enalty units.

An offence against this section is a strict liability offence.

Interlock data record destroyed, lost or stolen

This section applies if annterlock driver becomes aware, or
reasonably suspect s, ateboadthastbéee dr i v e
n during the

destroyed, |l ost or stole

The driver must tell the road transport authority as soon as
practicable, but not later than 7 days after the day the driver becomes
aware, or reasonably suspects, thatinterlock data record has been

destroyed, lost or stolen.

Maximum penalty: 20 penalty units.

An offence against this section is a strict liability offence.

Of fences relating to use
identification

A person commits an offencé ifi

of

anot her

(a) the person drives a motor vehicle with a fitted interlock; and

(b) the venhicle is also driven by another person; and
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Section 73ZE

(c) the person i

() uses the other personb6és means o
the vehicle; or

(i) all ows the other person to use
identification to operate the vehicle.

Maximum penalty: 20 penalty units.

Examplesi means of identification
a PIN, password or swipe card

(2) An offence against this section is a strict liabilityeoite.

Division 3A.3 Interlock exemptions

73ZE Exemption from interlock conditioni fapplication

(1) This section applies to a person to whom section 73T (4) (Mandatory
interlock condition) applies.

Note Section73T (4) applies to a person who choosesctonplete the
disqualification period, rather than apply for a probationary licence after
completing half the disqualification period under s 73T (2).
Section73T (4) provides that any probationary licence issued to the
person after the disqualification @it must, unless the person has an
interlock exemption, be issued with an interlock condition.

(2) The person may apply to the road transport authority for an exemption
from the mandatory imposition of an interlock condition on the

per sonds pcenzd(@anntermak @xemptio) because of
special circumstances.

Examplei &pecial circumstances

a medical condition that prevents the applicant from providing a sufficient breath
sample to operate an interlock
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Section 73ZF

3)

(4)

13ZF

(1)

)

®3)

(4)

The road transport authority may, in ting, require the applicant to
give the authority additional information or documents that the
authority reasonably needs to decide the application.

Notel Giving false or misleading information and producing false or misleading
documents are offences agstitheCriminal Code s 338 and s 339.

Note2 For how documents may be given, seelibgislation Act pt19.5.

If the applicant does not comply with a requirement under subsection
(3), the road transport authority may refuse to consider the
application.

Exemption from interlock conditioni decision on
application

On application by a person for an interlock exemption under
section73ZE, the road transport authority ntust

(a) grant the exemption; or
(b) refuse to grant the exemption.

If the road trangort authority grants the exemption, the authority may
impose conditions applying to the exemption.

The road transport authority may grant the exemption only if satisfied
on reasonable grounds that special circumstances exist for granting
the exemptia.

The road transport authority is taken to have refused to grant the
exemption if the applicant does not comply with a requirement under
section 73ZE (3).
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Part 3A

Alcohol ignition interlock devices

Division 3A.3 Interlock exemptions

Section 732G

732G
1)

(2)

(3)

(4)

73ZH
(1)

(2)

Exemption certificate

This section applies if the road transport authority granistariock

exemption under section 73ZF.

The authority must, by written notice, inform the applicaint bf

(a) the special circumstances the authority was satisfied of under

section73ZF (3); and

(b) the matters about which the person must notifyathtnority,

under section 73ZK, of any change.

The authority must also give the applicant a certificate about the

exemption (arexemption certificatg

Note For how documents may be given, seelibgislation Act pt19.5.

The exemption certificate must sfiaté
(a) the expiry date of the exemption; and

(b) any conditions applying to the exemption.

Note If a form is approved under tifiRoad Transport (General) Act 1998225

for this provision, the form must be used.

When interlock exemption ends

A

A personds interl ock exealgwing: on

(a) the expiry date stated on the exemption certificate;

(b) 14 days after the day the person gives the road transport
authority a notice under secti@3ZK (Person with interlock
exemption must give notice of change of circumstances);

(c) when the probationary licence period ends.

Note A probationary licence is generally issued for 1 year (&3.s

I f a personbd6és interl ock

exdoppti on

the road transport authority may impose an interlock conditidgheon

probationary licence.
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Alcohol ignition interlock devices Part 3A
Interlock exemptions Division 3A.3

Section 73ZI

(3) In deciding whether to impose an interlock condition under
subsection (2), the road transport auth@rity

(@) must considéy

() whether the person is complying with any order under
section73U (4) (Courtordered therapeutiprogram); and

(i) for a person whose interlock exemption ended under
subsection (1) (B)f h e extent to which t
circumstances have changed based on the information
provided by the person in the notice under section 73ZK;
and

(i) theperodof ti me remaining on the pe
licence; and

(b) may consider any other relevant matter.
73ZI Production of exemption certificate to police officer or
authorised person
(1) This section applies to a person who has an interlock exemption.

(2) The person must, if required by a police officer or authorised person,
produce for inspection the personds
directed by the police officer or authorised person, not more than 3
days after the request is made.

Maximum penalty: 20 penalty units.

(3) An offence against this section is a strict liability offence.
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Section 732J

Alcohol ignition interlock devices

732J

73ZK

(1)

)

(1)

)

®3)
(4)

Failing to comply with condition of interlock exemption
A person who has an interlock exemption commits an offence if

(@ t he per s on aptioninsulgecttoa cokditienxurder
section 73ZF (2); and

(b) the person fails to comply with the condition.
Maximum penalty: 20 penalty units.

An offence against this section is a strict liability offence.
Person with interlock exemption must give notice of
change of circumstances

This section applies to a person who has an interlock exemption and
a relevant change of circumstances happens.

The person must give written notice of the change to the road
transport authority asoon as practicable, but not later than 7 days
after the day the circumstances change.

Maximum penalty: 20 penalty units.

Note For how documents may be given, seeltbgislation Ad¢, pt19.5.
An offence against this section is a strict liability offence.
In this section:

relevant change of circumstancesieans a change in any of the
matters stated, as required under section 73ZG (2) (b) (Exemption
certificate), in a writtemotice given to the person.
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Alcohol ignition interlock devices Part 3A
Approval Division 3A.4

Section 73ZL

Division 3A.4 Approval

73ZL Alcohol ignition interlock devicesi approval

(1) The road transport authority may approve a device alanhol
ignition interlock devicg that prevents a motor vehicle from being
started, or continng to be driven, unless the device is provided with
a sample of a personds breath cont ai

(2) The road transport authority must not approve an alcohol ignition
interlock device unless the device complies with AS 35d97
(Breath AlcoholTesting Devices for Personal Use), as in force from
time to time.

(3) Thelegislation Act section 47 (6) does not apply to 85471997.

Note AS 35471997 does not need to be notified under ltkgislation Act
because s 47 (6) does not apply (kegislation Act s 47 (7)). The
standard may be purchasedvatw.standards.org.au

(4) An approval is a notifiable instrument

Note A notifiable instrument must be notified under ttesgislation Act

Division 3A.5 Interlock installers and service
providers

73ZM Application for approval as interlock installer or interlock
service provider

(1) A person may apply to the road transport authootyapproval as
either or both of the following:

(a) a person who may provide, install and remove an interlock in a
nominated vehicléanapproved interlock installey,

(b) a person who may carry out maintenance to ensure the proper
operation of an inteolck or conduct inspections of an interlock
(anapproved interlock service provider
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Part 3A Alcohol ignition interlock devices
Division 3A.5 Interlock installers and service providers

Section 73ZN

(2) The road transport authority may, in writing, require the applicant to
give the authority additional information or documents that the
authority reasonably needsdecide the application.

Notel Giving false or misleading information and producing false or misleading
documents are offences against@réninal Code s 338 and s 339.

Note2 Forhow documents may be given, seeltkgislation Act pt19.5.

(3) If the applicant does not comply with a requirement under subsection
(2), the road transport authority magfuse to consider the
application.

Note 1 Ifaformis approved under tiRnad Transport (General) Act 199225
for this provision, the form must be used.

Note 2 A fee may be detrmined under thRoad Transport (General) AGO99
s 96 for this provision.

73ZN Issue of approval

(1) Ifaperson applies fapproval under section 73Ztfle road transport
authaity mus©

(a) issue the approval; or
(b) refuse to issue the approval.

(2) The road transport authority must not issue the approval unless the
applicant is eligible for approval under secti8zO.

Note An approval may be subject to conditions impobgdhe road transport
authority (see s 73ZQ).

(3) However, the authority may refuse to issue the approval ahly if

(a) the authority has given the applicant written notice of the
proposed refusal; and

(b) the notice statési

() the reasons for the grosed refusal; and
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Alcohol ignition interlock devices Part 3A
Interlock installers and service providers Division 3A.5

Section 73Z0

(i) that written comments on the proposed refusal may be
made to the authority before the end of a stated period of
at least 14lays after the day the notice is given to the
applicant; and

(c) the authority has considered any commentade by the
applicant before the end of the stated period.

(4) The road transport authority is taken to have refused to issue the

approval if the applicant does not comply with a requirement under
section 73ZM (2).

73Z0 Eligibility for approval

(1) A peson is eligible to be an approved interlock installer or an
approved interlock service provider if the road transport authority is
satisfied on reasonable grounds that the pé&rson

(a) is at least 18 years old; and

(b) is a suitable person to hold anpapval having regard to the
matters mentioned in section 73ZP; and

(c) for an approved interlock instalferi

() is suitably qualified and has the abilities, skills, knowledge
and experience to perform the functions of an approved
interlock installer; ad

(i) has access to equipment and facilities necessary to enable
the person to provide, install and remove interlocks in
motor vehicles; and

(d) for an approved interlock service proviteir

(i) is suitably qualified and has the abilitisgills, knowledge
and experience to perform the functions of an approved
interlock service provider; and
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Section 73ZP

Alcohol ignition interlock devices
Interlock installers and service providers

73ZP

(i) has access to equipment and facilities necessary to enable
the person to carry out maintenance to ensure the proper
operation of interlocks in ntor vehicles and to inspect
interlocks.

(2) A person is not eligible to be an approved interlock installer or an
approved interlock service provider if the road transport authority is
satisfied on reasonable grounds that the pé&rgon

(1)

(@) is unable to pdorm the functions of an approved interlock

(b)

(©)

installer or an approved interlock service provider because of
illness or mental or physical incapacity; or

has at any time had an approval as an approved interlock
installer or an approved interlock servim®vider revoked; or

has failed to properly perform the functions of an approved
interlock installer or an approved interlock service provider.

Suitable person

In deciding whether an applicant is a suitable person to be an
approved interldc installer or approved interlock service provider,
the road transport authority must have regard to the following
matters:

(&) whether the person has been convicted or found guilty of a

relevant offence within 5 years before the person applies for the
approval,

(b) whether the person is, or at any time in the last 5 years has been,

bankrupt or personally insolvent;

Note Bankrupt or personally insolverit ee the Legislation Act
dictionary, pt 1.

(c) whether the person has at any time had a driver licence with an

interlock condition suspended or cancelled.
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Section 73ZQ

(2) Inthissection

73ZQ
1)

(2)

3)

(4)

correspondingjurisdiction means the Commonwealth, a State or
New Zealand.

Note Stateincludes the Northern Territory (seegislation Act dict, pt 1).
relevant offence means any of the follominoffences:
(&) an offence involving dishonesty;

(b) a relevant offence under tHeoad Transport (Alcohol and
Drugs) Act 1977section 4F;

(c) an offence in a corresponding julisiion that would have been
an offence under paragraph (a) or (b) if committed in the ACT.

Approval conditions

The road transport authority may issue an approval under
section73ZN, or a renewal under section 73ZT, with conditions.

The road transport authority may impose additional conditions or
vary or revoke a condition after the approval is issued.

Conditions may include but are not limited to the following:

(a) conditions relating to the provision, installation, removal,
inspedion or carrying out of maintenance on interlocks;

(b) conditions relating to the interlock data record and the provision
of the data to the road transport authority, people nominated by
the authority and interlock drivers.

However, the authority maymnpose an additional condition, or vary
or revoke a condition under subsection (2), ordy if

(a) the authority has given the approval holder written notice of the
proposed additional condition, variation or revocation of a
condition; and
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Section 73ZR

(b) the noticestate$ i

() the reasons for the proposed additional condition, variation
or revocation of a condition; and

(i) that written comments on the proposed additional
condition, variation or revocation of a condition may be
made to the authority before thedeof a stated period of
at least 14lays after the day the notice is given to the
approval holder; and

(c) the authority has considered any comments made by the
approval holder before the end of the stated period.

73ZR Term of approval
(1) An approval isued under section 73ZN
(a) isissued for a period of not more than 3 years; and

(b) starts on the day the approval is issued or, if a start date is stated
in the approval, on the date stated.

(2) An approval may be renewed under section 73ZT.

73ZS Form of approval
An approval issued under section 73ZN must include the following:

(&) the name and business address of the approved interlock
installer or approved interlock service provider;

(b) the date of issue of the approval;

(c) the start date ohe approval (if it is not the date of issue);
(d) the end date of the approval;

(e) any condition imposed on the approval under seGtRx®0);

(H an identifying number for the approval.
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Section 73ZT

713ZT

73ZU

(1)

(2)

3)

(4)

(1)

(2)

Renewal of approval

An approved interlockinstaller or an approved interlock service
provider may apply, in writing, to the road transport authority to
renew an approval before the approval term ends.

Note 1 If aformis approved under tiRoad Transport (General) Act 1928225
for this provision, the form must be used.

Note 2 A fee may be determined under tRead Transport (General) AGO99
s 96 Dr this provision.

If a person applies to renew an approval under this section, the
approval remains in force until the application is decided.

The road transport authority may, in writing, require the applicant to
give the authority additionalnformation or documents that the
authority reasonably needs to decide the application.

Note Giving false or misleading information and producing false or misleading
documents are offences against@raninal Code s 338 and s 339.

If the applicant does not comply with a requirement under subsection
(3), the road transport authority may refuse to consider the
application.

Issue of renewed approval

If an approved interlock installer or an approved interlock service
provider appliesinder section 73Z10 renew arapproval,the road
transport authority mudt

(@) renew the approval; or

(b) refuse to renew the approval.

The authority must not remethe approval unless satisfied that the
applicant 1

(a) is eligible for approval under secti@3Z0O; and

(b) is complying with any condition of the approval.
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Part 3A Alcohol ignition interlock devices
Division 3A.5 Interlock installers and service providers

Section 732V

(3) However, the authority may refuse to renew the approval adly if

(a) the authority has gen the approval holder written notice of the
proposed refusal; and

(b) the notice statési
(i) the reasons for the proposed refusal; and

(i) that written comments on the proposed refusal may be
made to the authority before the end of a stated pefiod o
at least 14lays after the day the notice is given to the
approval holder; and

(c) the authority has considered any comments made by the
approval holder before the end of the stated period.

(4) A renewed approval is effective from the end date of fhEraval
held immediately before renewal.

732V Revocation of approval

(1) The road transport authority may revoke the approval of an approved
interlock installer or an approved interlock service provider if the
approval holdey

(a) fails to comply with acondition of the approval; or
(b) is no longer eligible for approval under secté8Z0; or
(c) contravenes a provision of this part.
(2) _I:gwever, the road transport authority may revoke the approval only
[
(a) the authority has given tlaoproval holder written notice of the
proposed revocation; and
(b) the notice statési

(i) the reasons for the proposed revocation; and
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Section 73ZX

(i) that written comments on the proposed revocation may be
made to the authority before the end of a stated pefiod
at least 14lays after the day the notice is given to the
approval holder; and

(c) the authority has considered any comments made by the
approval holder before the end of the stated period.
73ZX Installation or removal of interlock without approval
(1) A person commits an offence if the persoin

(@) installs an interlock in, or removes an interlock from, a
nominated vehiclteand

(b) is not an approved interlock installer.
Maximum penalty: 20 penalty units.

(2) An offence against this section istact liability offence.

732Y Maintenance or inspection of interlock without approval
(1) A person commits an offence if the persoin

(a) carries out maintenance on, or conducts an inspectiarfitted
interlock and

(b) is not an approved interlodervice provider.
Maximum penalty: 20 penalty units.
(2) An offence against this section is a strict liability offence.
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Section 73ZZA

73ZZA  Tampering or otherwise interfering with fitted interlocks

(1) A person commits an offence if the person tampers or otherwise
interferes with a fied interlock

Maximum penalty: 20 penalty units.

Examplei tampering
removing or interfering with a tampewident seal on the fitted interlock

(2) An offence against this section is a strict liability offence.

73ZZB  Suspected tampering or otherwise interfering with fitted
interlocks

(1) An approved interlock installer or approved interlock service
provider commits an offence if the pergon

(@) becomes aware that a fitted interlock has been tampered or
otherwise interfered wh; and

(b) fails to give the road transport authority written notice of the
tampering or interference not later than 7 days after the day the
person becomes aware of it.

Maximum penalty: 20 penalty units.

Notel Giving false or misleading information @producing false or misleading
documents are offences against@raninal Code s 338 and s 339.

Note2 For how documents may be given, seeltbgislation Act pt19.5.

(2) An offence against this section is a strict liability offence.
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Alcohol ignition interlock devices Part 3A
Other matters Division 3A.6

Section 73Z2ZC

Division 3A.6 Other matters

732ZC
(1)

(@)

®3)

732ZD
1)

Agreements relating to interlocks

The road transport authority may enter into agreement with a
person (not inconsistent with the Act or this regulation) about the
supply, or provision of services relating to the installation, removal,
maintenance and inspection of interlocks under this regulation.

An agreement may make provisiabout the following matters:

(a) pricing arrangements for the supply, installation, maintenance
and inspection of interlocks;

(b) setting and maintaining service standards under the agreement;
(c) compliance with standards;

(d) the provision, shing and protection of data recorded on
interlocks

(e) the records (including accounts) to be made and kept, how they
are to be made and kept, and their inspection;

() evaluation and reporting requirements in relation to interlocks.
Subsection (Rdoes not limit the matters about which an agreement
may make provision.

Security and disclosure of interlock-related information

The road transport authority must ensure that interfetdted
information is kept securely and disclosed onlyaatordance with
this regulation or another law in force in the ACT.

Note The Territory privacy principles apply to the road transport authority (see
Information PrivacyAct 2014 sch 1).
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Part 3A Alcohol ignition interlock devices
Division 3A.6 Other matters

Section 73Z2ZD

(2) In exercising its functions under this part, the road transport authority
may disclose interlockelated information to the following people:

(&) an approved interlock installer or an approved interlock service
provider;

(b) a person who has entered into an agreement with the authority
under section 73ZZC;

(c) a person who provides any services to a person mentioned in
paragraph (a) or (b) in caaction with interlocks;

(d) a police officer or prosecutor in connection with the
enforcement of the road transport legislation.

(3) In this section:

interlock-related information means interlock data records,
photographic images from an interlock anfbrmation entered in the
driver licence register in relation to interlocks.
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Section 74

Part 4 Obligations of driver licence
holders and exempt drivers

74 Change of name or address

(1) If a person who is the holder of a driver licence changes his or her
name, the person must apply in accordance with section 89
(Procedure to replace driver licence or public vehicle driver authority
carg for the issue of a replacement driver licence as soon as
practicable (but within 1days) after the change of name.

Maximum penalty: 20 penalty units.

(2) If a person who is the holder of a driver licence changes his or her
home address or address for service of notices, the person must tell
the road transport authority about the ch@nge

(a) orally not later than 1days after the change; and

(b) if the authority asks the person to tell the authority about the
change in writing in writing within the period (not less than 14
days) required by the authority.

Maximum penalty: 20 penalty units.

75 Damaged, stolen, lost or destroyed licences or public
vehicle authority cards

Q) I f a per s on 6rpubla vehicleariver lauthority catdes
been damaged in a material respect or is stolen, lost or destroyed, the
person must apply in accordance with section Bfbcedure to
replace driver licence or public vehicle driver authority Léod the
issue of a replacement driver licermrgoublic vehicle driver authority
cardas soon as practicable (but within 14 days) after the licence
cardis damaged, stolen, losr destroyed.

Maximum penalty: 20 penalty units.
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Section 76

Obligations of driver licence holders and exempt drivers

(2) For this section, a driver licence is damaged maderial respecif
anything that is required under section 12 (Form of driver licences)
to be shown on the licence is missing or cannot be ressdity.

(3)

76

(1)

)

Note A driver licence that is damaged in a material respect is of no effect (see

s 90).

Also for this section, a public vehicle driver authority card is damaged

in amaterial respecif anything that is required under

section 64A

(Authority card for public vehicle drivers) to be shown on the card

is missing or cannot readily be read.

Note A public vehicle driver authority card that is damaged in a material

respect is of no effect (see s 90).

Authority may request suspended or cancelled licence to

be returned

The road transport authority may, by written notice given to a person

whose driver licence is suspended or cancelled under the road
transport legislation or any other territory law, require the person to

return to theauthority as son as practicable (but withindaysp

() the licence; and

(b) if the licence is a public vehicle licentd h e
vehicle driver authority card.

personods

Note For how documents may be given, seeltbgislation Act pt19.5.

The road transport authority may, by written notice given to a person

whose driver licence is being, or is about to be,

suspended or

cancelled under the road transport legislation or @hgr territory
law, require the person to return to the authority as soon as practicable
(but within 7 days) after the suspension or cancellation takesdeffect

(&) the licence; and

(b) if the licence is a public vehicle licentd h e
vehide driver authority card.

personods
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Obligations of driver licence holders and exempt drivers Part 4

Section 77

3)

(4)

A notice to a person under subsection (1) or (2) may be included in
another notice (however described) given to the person under the road
transport legislation or any other territory law.

A person must not, without reasable excuse, fail to comply with a
notice given to the person under subsection (1) or (2).

Maximum penalty (for subsection (4)): 20 penalty units.

77 Medical condition or treatment affecting driving ability

(1) A person must not drive a moteehicle on a road or road related area
if the personés abilioty to drive
(&) an illness, injury or incapacity suffered by the person; or
(b) the effects on the person of treatment for any illness, injury or

incapacity suffered by éhperson.
Maximum penalty: 20 penalty units.

(2) If a person who is the holder of a driver licence suffers any permanent
or longterm iliness, injury or incapacity that may impair his or her
ability to drive safely, the person must tell the road trarispahority
as soon as practicable (but within 7 days).

Maximum penalty: 20 penalty units.

(3) Itis a defence to the prosecution of a person for an offence against
this section if the person establisbes
(a) thatthe person was unaware that his oabdity to drive safely

had been impaired; or
(b) that the person had another reasonable excuse for contravening
the subsection.
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Part 4 Obligations of driver licence holders and exempt drivers

Section 78

78 Tests and medical examinations of drivers etc
(1) In this section:
exempt drivermean$

(@ the holder of arAustralian driver licence issued under the law
of another jurisdiction; or

(b) the holder of an external driver licence.

(2) The road transport authority may, by written notice given to a person
who is the holder of a driver licence or an exempt drinegquire the
person, within the reasonable time stated in the notice,Xmdmore
of the following:

(a) undergo tests or assessments, or provide other evidence, of the
personbds driving ability or knowl
or road law;

(b) prr ovide other evidende of the pers

(i) for the holder of a driver licendeto hold the driver
licence; or

(i) for an exempt drivér to drive a particular class or kind of
motor vehicle in the ACT,;

(c) under go, at t h e mauiealt exammdtisn bpavn cost
doctor orallied professional practitiond€or a stated doctor or
allied professional practitiongin accordance with the required
medical standards;

(d) if the person has undergone a medical examination mentioned
in paragraphd)d provide a report of the examination;

(e) provide other evidence of compliance with the required medical
standards;

() provide information aboodt

() aniliness, injury or incapacity suffered by the person; or
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Section 78

(i) the effects on the person oé&tment (including the taking
of a drug) for any iliness, injury or incapacity suffered by

the person;
(9 provide any documents in the pers
relevant to the dersonbds medical f

(i) for the holder of a driver licendeto hdd the driver
licence; or

(i) for an exempt drivér to drive a particular class or kind of
motor vehicle in the ACT,;

(h) if the person has been disqualified in any jurisdiction from
holding or obtaining an Australian driver licedcerovide
evidenceoft e personds compliance with
law relating to the assessment, treatment, supervision or
education of drivers convicted or found guilty of offences
involving alcohol or drugs that is in force in the jurisdiction
where the person was laksqualified from holding or obtaining
an Australian driver licence.

Note For how documents may be given, seeltbgislation Act pt19.5.

(3) For subsection (2) (c) or (d), thead transport authority may accept
a certificate of the results of a medical examination conducted in
another jurisdiction if the examination was conducted in accordance
with the required medical standards.

(4) The road transport authority majso do 1 omore of the following:

(&) require a person to undergo an examination by an authorised
medical reviewer in accordance with the required medical
standards;

(b) refer a medical report or other information relevant to the
personds med.i ateolisedfmedical eegiewerfoo an a
assessment of the personds fitnes:
drive a particular class or kind of motor vehicle in accordance

with the required medical standards;
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Section 78A

(c) require the person to pay for an assessment undegrpah (a)
or (b).

(5) The road transport authority may accept evidence of compliance with
a requirement in subsection (2) (a), (b) or (h) that the person has
obtained in another jurisdiction.

(6) If the road transport authority is satisfied that ita$ practicable for
the person to comply with the requirements under the law of another
jurisdiction that are mentioned in subsection (2) (h), the authority may
require the person to comply with equivalent requirements.

78A Meaning of required medical standards

(1) For this regulation, theequired medical standardsn relation to a
person, are the medical standards set out in the publi¢sdessing
Fitness to Drive as amended from time to time, published by
Austroads, that apply to tiperson.

(2) The Legislation Act section 47 (6) does not apply to the required
medical standards.

Note The commercial standards mentioned in the required medical standards
apply inrelation to the accreditation of a driving instructor and of a heavy
vehicle driver assessor (see s 104 (2)).

78B Appointment of authorised medical reviewers

The road transport authority may appoint an entity as an authorised
medical reviewer for sectiorbg8) or section 78 (4).

Note 1 For the making of appointments (including acting appointments), see the
Legislation Act pt19.3.

Note 2 In particular, an appointment may be made rtaming a person or
nominating the occupant of a position (s&gislation Act s207).

page 126 Road Transport (Driver Licensing) Regulation 2000 R74
Effective: 10/08/21 10/08/21

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au


http://www.legislation.act.gov.au/a/2001-14
http://www.legislation.act.gov.au/a/2001-14
http://www.legislation.act.gov.au/a/2001-14

Obligations of driver licence holders and exempt drivers Part 4

Section 79

79

80

(1)

Authority may require public vehicle driver to undertake
training

The road transport authtrimay, by written notice given to a person
who is the holder of a public vehicle licence, require the person,
within a stated periail

(a) to undertaké

(i) for a public vehicle licence to drive a public bus or DRS
vehicled an approved public vehicle daw training
course; or

(i) for a public vehicle licence to drive a bookable veldcle
determined training requirements; or

(i) another form of training; and

(b) to provide evidence to the authority, in a form acceptable to the
authority, that the perso has successfully completed the
training.

Note Approved public vehicle driver training couresees 65.

Determined training requirements see $5.
Bookable vehicld see the dictionary.

Verification of driver licence register and monitoring of
compliance

If the road transport authority suspects on reasonable grounds that
information in the driver licence register in relation to a driver licence
may be inaccurate or misleading, the authority may, by written notice
given to the person who is the holdéthe licence, require the person

to provide evidence to the authority, in a stated form, about anything
relevant to the issuing, variation or continuation of the licence,
including, for examplé

@ the personds personal detail s;
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Section 80

Obligations of driver licence holders and exempt drivers

(2)

3)

(4)

(b) t he p édame addréss or address for service of notices.
Note For how documents may be given, seelibgislation Act pt19.5.
The notice may require the persopd to

(@ provideast at ed document that i s I
control for inspection; or

(b) attend at a stated time and place for identification.

If a person who is required to attend for identification asks the road
transport authority for a change to ttime or place stated in the
notice, the authority must consider the request and may, by written
notice given to the person, change the time or place in accordance
with the request.

A person must not, without reasonable excuse, fail to comply with a
natice given to the person under this section.

Maximum penalty (for subsection (4)): 20 penalty units.
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Other provisions about driver licences Part 5
Surrender, expiry and renewal of driver licences Division 5.1

Section 81

Part 5

Other provisions about driver
licences

Division 5.1 Surrender, expiry and renewal of

81

82

(1)

(2)

3)

(4)

driver licences

Surrender of driver licence or public vehicle authority
card

A person who is the holder of a driver licence or public vehicle driver
authority card may apply to the road transport authority to surrender
the licence or card.

The application may be made personally by the person or &geant
who produces written evidence of his or her appointment as agent.

The applicant must, with the applicatibn
(&) return the licence or card to the road transport authority; or

(b) ifthe licence or card has been stolen, lost or destiogik the
authority a statement, signed by the person or agent, that the
licence or card has been stolen, lost or destroyed.

Note For how documents may be given, seeltbgislation Act pt19.5.

If the applicant complies with this section, the road transport authority
must approve the application unless the authority is taking action to
suspend, vary or cancel the licence or card.

Note TheRoad Transport (General) Regulation 208@vides for a refund of
fees for surrendered licences.

Surrender of licence class or public vehicle licence

A person who is the holder of a driver licence that includes 2 classes
of licence, or a public vehicle licence, may apply in accordance with
section 89 Procedure to replace driver licence or public vehicle
driver authority carfd to surrender a licence class, or the public
vehicle licence, and for the issue afeplacement driver licence.
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Part 5

Other provisions about driver licences

Division 5.1 Surrender, expiry and renewal of driver licences
Section 83
83 When licences expire

A driver licence expires at the end of the day recorded in the driver
licence register as its expiry date (tloence expiry date

84 Notice of renewal for driver licence

(1) A notice of renewafor a driver licence is a notide
(a) addressed to the holder of the licence; and
(b) stating that the licence will expire if the licence is not renewed

on or before a date stated in the notice.

(2) If the road transport authority fails to send a rotf renewal for a
driver licence, or the notice is not received by the holder of the
licence, the failure or nonreceipt does not afiect
(a) the expiry of the licence; or
(b) the obligation of the holder to renew the licence if the holder

wishes to conhue to drive a motor vehicle on a road or road
related area after the licence expiry date.

(3) The road transport authority may include information or material not
related to driver licences with notices of renewal sent to licence
holders if satisfied onreasonable grounds that providing the
information or material is in the public interest.

Exampled information or material that may be provided in the public interest
promotional information or material that is part of a public awareness campaign on
a hedh or safety issue
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Surrender, expiry and renewal of driver licences Division 5.1

Section 85

85
1)

(@)

3)

(4)

Application procedure for renewal of driver licence

A person may apply to the road transport authority to renew a driver
licence (other than a restricted licence) issued to the person at any
timed

(a) during the 12month periodbefore it expires; or

(b) during the Byear period after it expires.

Note A driver licence expires at the end of the day of its expiry dates@8p
The person must give the authodity

(a) acompleted application form for the renewal of the begmand

(b) personal particulars necessary to identify the person, including
any evidence that the authority may reasonably require to
confirm the particulars; and

(c) for an application to renew a learner licedcevidence that the
person has successfullcompleted the knowledge test
component ofan approved préearner licence training course
during the 2year period before the day the application is made.

Note For how documents may be given, seeltbgislation Act pt19.5.

However, the road transport authority may dispense with the
requirement for a completed application form if it would be
unreasonable or impracticable to require the form.

| f t he per s e@imdwesa public gehicle licence, rihe
person must also give the road transport authority a statement
supplied by a police officer abdut

@ the applicantds cri minal hi story

(b) the infringement notices (if any) served on the person.

Note An infringement notice includes a notice (however described) served on
a person under the law of another jurisdiction that gives the person the
option of paying an amount for an offence instead of being charged with
the offence (sethe Act dict, definfringement noticg.
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Part 5

Other provisions about driver licences

Division 5.1 Surrender, expiry and renewal of driver licences

Section 85A

(5)

(6)

(7)

(8)

9)

85A
1)

)

3)

The road transport authority may require the person to comply with a
requirement mentioned in section 69 (6) (Application procedure for
issueand certain variations of driver licences) as if the person were
an applicant for the issue or variation of a driver licence.

For subsetion (5), section 69 (7) and)(@pplies in relation to the
person.

The road transport authority must renewve ttiriver licence if the
person complies with this section.

However, the road transport authority may refuse to renew the driver
licence if the authority could have refused, under se@b(When
applications for issue and variations of driver licenaan be
refused), an application by the person for the issue or variation of the
licence.

Note The road transport authority must not
the authority is satisfied the person is no longer a resident of the ACT
(seethe Act s 10 (4)).

A person whose driver licence is not renewed within 5 years after its
licence expiry date is not entitled to apply for the renewal of the driver
licence but may apply for the issue of a new driver licence in
accordance with section 69.

Extension of renewal time for learner motorcycle licence

This section applies to the holder of a licence extended under
sectionl18 (4).

The person istaken to have satisfied the requirement under
section85(2) (c) if the person gives the road transport authority
evidence that the person has successfully completed the knowledge
component of an approved road ready training course within the
3-year periothefore the day the application is made.

This section expires on 31 March 2022.
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Other provisions about driver licences Part 5
Variation, suspension or cancellation of driver licences Division 5.2

Section 86

86
1)

(2)

Duration of renewed driver licences

A driver licence must be renewed for the period decided by the road
transport authority.

However, a driver licence may no¢ renewed for longer thdn

(a) for alearner licence (other than a motorcycle licedcgyears;
or

(b) for a learner motorcycle licenée2 years; or
(c) for a provisional licena@ 3 years; or
(d) for afull licencé® 10 yearsor

(e) for a probationaryicenced 1 year.

Division 5.2 Variation, suspension or cancellation

87

(1)

of driver licences

When authority may vary, suspend or cancel driver
licences

The road transport authority may
driver licence on its own initiater under section 88 (Procedures for
variation, suspension or cancellation of driver licences) if the
authority is satisfied on reasonable groundsdthat

(a) the person is not eligible to apply for, or be issued with, a class
or kind of driver licence heldybthe person; or

(b) the person does not have sufficient driving ability or knowledge
of safe driving practices or road law to hold a driver licence or a
driver licence of the class or kind applied for; or

(c) the person is not a suitable person to leolitiver licence or a
driver licence of the class or kind held by the person; or

(d) the person does not comply with the required medical standards;
or
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Part 5 Other provisions about driver licences
Division 5.2 Variation, suspension or cancellation of driver licences

Section 87

(e) the personds abilitydto drive saf e
() anillness, injury or incapacity suffered by the person; or

(i) the effects on the person of treatment (including the taking
of a drug) for an illness, injury or incapacity suffered by
the person; or

() the person has not complied with any requiraimen a law of
any jurisdiction relating to the assessment, treatment,
supervision or education of drivers convicted or found guilty of
offences involving alcohol or drugs that apply to the person; or

(g) the person has been convicted or found guilty motlaer
jurisdiction, an external territory or a foreign country of an
offence because of which the licensing authority of the other
jurisdiction, external territory or foreign country could have
vari ed, suspended or cancell ed th
issued the licence; or

(h) the licence was issued or renewed in error; or
(i) the licence is incorrect in any material respect; or

() the person has failed to comply with a condition to which the
licence is subject; or

(k) the person has not compliedth a requirement made by the
authority in relation to the licence or a requirementhef Act
relating to the licence; or

() the photograph contained in the licenseno longer a true
likeness of the person; or

(myif the |Iicence was issuedd endor seo
the person has unreasonably refused to go to a place designated
by the authority to have a photograph taken or provide a
photograph that is gable for use on a driver licercer

(n) the person has failed to comply with a request under
section88B (2); or
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Other provisions about driver licences Part 5

Variation, suspension or cancellation of driver licences Division 5.2
Section 87
(o) the person has failed to return tfF

authority card to the authority as required under seédd(2).

Note See s78A for the meaning ofequired medical standards

2) The road transport authority may al
driver licence under section 88 in accordance dvith

(&) an order made by an Australian court; or

(b) anotherprovision of the road transport legislation or any other
territory law.

Note If a payment for the issue or renewal of a driver licence is not honoured,
the licence must be suspended and then cancelledR{sak Transport
(General) Regulation 2008 17 and s 19).

(3) Without limiting subsection (1) (c), the road transport authority may
suspend or <cancel a persond@8 public
because the person is naflatable person to hold a driver licence or
a driver licence of the class or kind held by the persbn if

(a) the person has been convicted or found guilty of an offence that
the road transport authority consi
suitability tohold the licence or the class or kind of licence; or

Note The road transport authority must comply with any guidelines
approved by the Minister under s 90A (Public vehicle licence
guideline® relevant offences).

(b) the person has contravened tliRoad Transport (Public
Passenger Services) Act 2001

Note A reference to an Act includes a reference to the statutory
instruments made or in force unddre Act including any
regulation §eel egislation Act s 104).

(4) For subsection (1) (i), a driver licence is incorrect imatetial
respectif anything that is required under section 12 (Form of driver
licences) to be shown on the licence is incorrect.
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Part 5 Other provisions about driver licences
Division 5.2 Variation, suspension or cancellation of driver licences

Section 88

(5) This section does not apply to the making of a condition variation.
Notel Condition variations are made under div 3.9.

Note 2 A court may also order licence variation, suspension and cancellation
under theHeavy Vehicle National Law (ACT5 598A.

88 Procedures for variation, suspension and cancellation of
driver licences

(1) If the road transport authority proposes to vary, suspend or cancel a
per sonb6s dr prepesed actiojoreita ava inifativé, the
authority must give the person aitten notice stating

(a) the proposed action; and

(b) if the proposed action is to vary the liceécthe proposed
variation; and

(c) if the proposed action is to suspend the licénttee proposed
suspension period; and

(d) the grounds for the propasection; and

(e) any action that must be taken by the person to avoid or reverse
the proposed action; and

(H the date when the variation, suspension or cancellation takes
effect (thedate of effect, and

(g) whether and, if so, by when the personeguired to return the
licence to the authority if the proposed action takes effect.

Note For how documents may be given, seeltbgislation Act pt19.5.

(2) The notice must alsaate that, unless the notice is revoked by the
road transport authority before the date of effect

@i f the proposed acti on idghet o
person must not drive a motor vehicle of a stated kind on a road
or road related arean or after the date of effect; or
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Other provisions about driver licences Part 5

Variation, suspension or cancellation of driver licences Division 5.2
Section 88
(b)) if the proposed action isdto suspe

the person must not drive a motor vehicle on a road or road
related area for the period of suspension stated in the notice; or

(c) iftheproposedacton i s t o cancel dtheper sono:
person must not drive a motor vehicle on a road or road related
area on or after the date of effect.

(3) The notice may, but need not, provide an opportunity for the person
to make representations about whg proposed action should not be
taken.

(4) The date of effect must not be earlier than 14 days after the notice is
given to the person.

(5) However, the road transport authority may decide that the variation,
suspension or cancellation is to take effatta date not earlier than
the date when the notice is given to the person if the authority
proposes to vary, suspend or cancel
ground thad

(a) the person does not have sufficient driving ability or knowledge
of safe diving practices or road law to hold a driver licence or a
driver licence of the class or kind applied for; or

(b) the person does not comply with the required medical standards;
or

(c) the person has failed to comply with a requirement under this
reguldion tod

() undergo a test or assessment of
or knowledge of safe driving practices or road law; or

(i) undergo a medical examination by a doctor atired
professional practitiongor
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Division 5.2 Variation, suspension or cancellation of driver licences

Section 88

(i) provide any documents in therps on 6 s possessi or

control relevant to the personbo
driver licence or a driver licence of a particular class or
kind; or

(d) the person has failed to comply with a requirement under this
regulation to providénformation aboud

(i) anillness, injury or incapacity suffered by the person; or

(i) the effects on the person of treatment (including the taking
of a drug) for an illness, injury or incapacity suffered by
the person; or

(e) the person has not congd with any requirements of a law of
any jurisdiction relating to the assessment, treatment,
supervision or education of drivers convicted or found guilty of
offences involving alcohol or drugs that apply to the person.

Note See s78A for the meaning ofequired medical standards

(6) A person must not, without reasonable excuse, fail to return his or her
driver licence to the road transport authority in accordance with a
requirement under subsection (1) (g).

Maximum penalty: 20 penalty units.

(7) fthe road transport authority wvaries
this section, the authority must issue a varied driver licence to the
person.

(8) A driver licence issued to a person under subsection (7) must be
issued for the remainder of the periodtleé driver licence that it
replaces.

(9) This section does not apply to the making of a condition variation.

Note Condition variations are made under div 3.9.
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Section 88AA

88AA Mandatory suspension of driver licence for failing to
complete alcohol or drug awareness course

(1) This section applies if the road transport authority is required to
suspend a personédés driver | icence un

(a) section 73C (3);
(b) section 73D (5);
(c) section 73L (3);
(d) section 73M (5).

(2) The road transport ¢hority must give the person a written notice that
state$ 1

(a) the date of the notice; and
(b) t hat the personbés |licence IS SUSPpE
(c) the reason for the suspension; and

(d) the date when the suspension takes effectdéte of effec);
and

(e) thatthe licence is suspended until the authority receives written
evidence that the person has completed an alcohol awareness
course or a drug awareness course specified for the person by
the authority.

Note For how documents may be given, seeltbgislation Act pt19.5.

(3) The notice must also state that the person must not drive a motor
vehicle on a road or road related area for the period of the suspension
stated in the otice.

(4) The date of effect must not be earlier than 14 days after the date of
the notice.
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Part 5 Other provisions about driver licences
Division 5.2 Variation, suspension or cancellation of driver licences

Section 88AB

88AB Public vehicle licenced suspensiond knowledge or skills
(1) This section appliesaf

(a) a person holds a public vehicle licence to drive a bookable
vehicle; and

(b) a determination is in force under tR®ad Transport (Public
Passenger Services) Regulation 2002section221U
(Knowledge and skills to be bookable vehicle drivang

(c) the road transport authority is satisfied that the person does not
have the knowledge and skills required under the determination
to be a bookable vehicle driver.

Note Bookable vehicl® see the dictionary.

(2) The road transport authority mustvegithe person a written notice that
state$ 1

(a) the date of the notice; and

(b) t hat the personds aut hority
suspended; and

(c) the reason for the suspension; and

(d) the day when the suspension takes effect, being aataarlier
than l4days after the date of the notice; and

(e) that the suspension continues until the authority is satisfied that
the person has the knowledge and skills required under the
determination to be a bookable vehicle driver.

(3) The notice mat also state that

(a) for a taxi drived the person must not drive a taxi on a road or
road related area for the period of the suspension; or

(b) for a rideshare drivérthe person must not drive a rideshare
vehicle to provide a public passenger sergoea road or road
related area for the period of the suspension; or
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Other provisions about driver licences Part 5
Variation, suspension or cancellation of driver licences Division 5.2

Section 88A

(c) for a hire car drivedy the person must not drive a hire car on a
road or road related area for the period of the suspension.

88A Public vehicle licencei licence taken to be cancelled if
holder no longer eligible

(1) This section appliesaf
(@) a person holds a public vehicle licence; and

(b) when the person applied for the licence, the person was eligible,
under section 62 (3) (d)to apply because the person was a
temporary resideérwho held a visa that allowed the person to
work as a public vehicle driver.

(2) The per s on 6 diceqralibthakendo be aircelledlif the visa
expires, is revoked or changes so that the person is no longer allowed
to work as a public vehicleriger.

(3) However, subsection (2) does not apply if the person may lawfully
work as a public vehicle driver for another reason.

Examplesd other reasons
1 the person is issued with a permanent resident visa
2 the person is issued with a nésmporary visa

41 f a personds public vehicle |Iicence
section, the person must return the
vehicle driver authority card, as soon as practicable (but within 7
days) after the day thecknce is taken to be cancelled, to the road
transport authority.

Maximum penalty: 20 penalty units.

(5) An offence against this section is a strict liability offence.
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Division 5.3 Replacement of driver licences and public vehicle driver authority cards
Section 88B
88B Public vehicle licencei licence holder to give information

about visa status
(1) This section appliesaf
(@) a person holds a public vehicle licence; and

(b) when the person applied for the licence, the person was eligible,
under section 62 (3) (d)to apply because the person was a
temporary resident who held a visa that allowedpthieson to
work as a public vehicle driver.

(2) The person commits an offencé if

(a) the road transport authority asks the person, in writing, to give
the authority evidence that the person holds a visa that allows
the person to work as a public vehidiever; and

(b) the person fails to comply with the request within the stated time
or within 14 days after the day the request was made.

Maximum penalty: 10 penalty units.

(3) An offence against this section is a strict liability offence.

Division 5.3 Replacement of driver licences and
public vehicle driver authority cards

89 Procedure to replace driver licence or public vehicle
driver authority card

(1) This section applies to an application by a person for the issue of a
replacement drivedicenceor public vehicle driver authority cadd

(a) if the person is the holder of a driver licerarepublic vehicle
driver authority cardnd has changed his or her name; or

(b) if the person is the holder of a driver licence that includes
2 classes of licence, or a public vehicle licence, and the person
surrenders a licence class, or the public vehicle licence; or
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Section 89

(2)

3)

(4)

(c) if the person is the holder of a driver licence that includes a
public vehicle licence and the person ceases to be eligibtdd
the public vehicle licence; or

(d) if the person is the holder of a driver licence or public vehicle
driver authority card and the licence or card has been damaged,
stolen, lost or destroyed; or

(e) if a conditionimposed by the road transpartherity on a driver
licence has expired.

Note 1 The holder of a driver licence who changes his or her name must apply
to the road transport authority for the issue of a replacement licence (see
s 74).

Note 2 Section 82 permits the making of an applicationthe surrender of a
class of licence or a public vehicle licence.

Note 3 | f a personds driver Il icence or
damaged in a material particular, stolen, lost or destroyed, the person
must apply to the road transportlaority for the issue of a replacement
licence or card (see s 75).

The person must give the road transport authirity
(&) a completed application form; and

(b) personal particulars necessary to identify the person, including
any evidence that the #uority may reasonably require to
confirm the particulars.

Note For how documents may be given, seeltbgislation Act pt19.5.

However, the road transport authority may disge with the
requirement for a completed application form if it would be
unreasonable or impracticable to require the form.

The person must, with the applicatiion

(a) return the driver licencer public vehicle driver authority card
to the road tranmort authority; or
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Part 5 Other provisions about driver licences
Division 5.4 Other matters

Section 90

(b) if the licenceor cardhas been stolen, lost or destro§egive the
authority a signed statement that the liceaceardhas been
stolen, lost or destroyed.

Note Underthe Act s 10 (2) the road transport authority may issue a licence if
the authority is satisfied the current licence has been stolen, lost or
destroyed.

(5) If the personcomplies with this section (and any other relevant
provisions of the road transport legislation), the road transport
authority must approve the application unless the authority is taking
action to suspend, vary or cancel the licemiceard

(6) If the road transport authority approves the application, the authority
must issue a replacement driver licerme public vehicle driver
authority cardo the person.

(7) A driver licence or public vehicle driver authority card issued to a
person under subsecti¢®) must be issued for the remainder of the
period of the licence or card that it replaces.

Division 5.4 Other matters

90 Damaged licences and public vehicle driver authority
cards of no effect

(1) Adriver licence or public vehicle driver authority casdf no effect
if it is damaged in a material respect.

(2) For subsection (1), a driver licence is damagedrraterial respect
if anything that is required under section 12 (Form of driver licences)
to be shown on the licence is missing or cannot kediread.

(3) Also for subsection (1), a public vehicle driver authority card is
damaged in anaterial respectf anything that is required under
section 64A (Authority cards for public vehicle drivers) to be shown
on the card is missing or cannot readily be read.
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Other provisions about driver licences Part 5
Other matters Division 5.4

Section 90A

90A Public vehicle licence guidelinesd relevant offences
(1) The Minister may approve guidelines abthe exercise of the road
transport authorityds functions
(@) section 70 (3) (a) (When applications for issue and certain
variations of driver licences can be refused);
(b) section 87 (3) (a) (When authority may vary, susper cancel
driver licences).
(2) Without limiting subsection (1), the guidelines may make provision
aboud
(&) the offences that are relevant in relatio@ to
() an application for a public vehicle licence; and
(i) the suitability of a person to ctinue to hold a public
vehicle licence; and
(b) the matters or circumstances that may or must be considered, in
deciding whethey
() an application for a public vehicle licence may or must be
refused; or
(i) a public vehicle licence may or must bagpended or
cancelled.
Examples for par (b)
1 whether a person has been convicted for a single offence or multiple
offences and the nature and seriousness of the offence
2 the age of the person when the offence was committed
3 the time elapsed since the ofte was committed
(3) The road transport authority must comply with any guidelines
approved under this section.
(4) Approved guidelines are a disallowable instrument.
Note A disallowable instrument must be notified, and presented to the
Legislative Assernly, under the_egislation Act
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Part 6 Interstate drivers, overseas drivers and other drivers
Division 6.1 General

Section 91

Part 6 Interstate drivers, overseas
drivers and other drivers

Division 6.1 General

91 Meaning of automatic disqualifying circumstance

For this part, amutomaticdisqualifying circumstanceapplies to a
person if any of the following things happen:

(a) if the person is the holder of an Australian driver licence issued
under the law of another jurisdiction, an external territory driver
licence or a New Zealand driver licence and is not the holder of
a driver identification document issued by the Commonwealth
Department of Defenéethe person resides in the ACT for a
continuous period of longer than 3 months;

(b) ifthe person is the holder of a foreign driver liceldhe person
holds a permanent visa under tieggration Act 1958(Cwilth)
for longer than 3 months;

(c) if the pason is the holder of an Australian driver licence issued
under the law of another jurisdictiérthe licence is suspended
under the law of any jurisdiction, or the person is disqualified
from holding or obtaining an Australian driver licence under the
law of any jurisdiction;

(d) if the person is the holder of an external driver licénce

i t he personods l i cence i S suspen
disqualified from driving a motor vehicle, under the law of
an external territory or foreign country because theqgre
has been convicted or found guilty of an offence against

that law; and
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Interstate drivers, overseas drivers and other drivers Part 6
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Section 92

92

(1)

(2)

3)

(i) the offence could, if committed in the ACT by the holder
of a driver licence, have resulted in the driver licence being
suspended or the holder being disqualified from Imgjdir
obtaining a driver licence.

Non-ACT licence holders to hold driver licence in certain
circumstances

In this section:

non-ACT licence holdermeans a person who is the holder of an
Australian driver licence issued under the law of anothesdiation,

an external territory driver licence or a New Zealand driver licence
and is not the holder of a driver identification document issued by the
Commonwealth Department of Defence.

A nonACT licence holder who has resided in the ACT for a
continuous period of longer than 3 months must not drive a motor
vehicle on a road or road related area in the ACT unless the person
holds a driver licence that authorises the person to drive a motor
vehicle of that kind.

Maximum penalty: 20 penalty units.

A holder of a foreign driver licence who has held a permanent visa
under theMigration Act 1958 Cwilth) for longer than 3 months must
not drive a motor vehicle on aad or road related area in the ACT
unless the person holds an Australian driver licence that authorises
the person to drive a motor vehicle of that kind.

Maximum penalty: 20 penalty units.
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Part 6 Interstate drivers, overseas drivers and other drivers

Division 6.2 Exemptions
Section 93
Division 6.2 Exemptions

Note See theRoad Transport (General) Act 1998r the consequences of the
following for a person who is exempt under this div:

1 nonpayment of an infringement notice penalty, failure to comply
with a notice given under anfringement notice management plan
about a failure to make a payment or participate in an approved
community work or social development program (s 44, s 44A);

1 nonpayment of a fine (s 84).
93 Exemption by authority from requirement to hold licence

(1) The road trasport authority mayexempt a person from the
requirement to hold a driver licence, or a particular class or kind of
driver licence.

(2) An exemption under this section may be subject to conditions stated
in the exemption.

(3) An exemptiom under this section is a notifiable instrument.
Note A notifiable instrument must be notified under thegislation Act

(4) If an exemption is given subject to conditions, thengxtéon applies
only if all the conditions of the exemption are being complied with.

94 Exemption of overseas driversd Act, s 31 (1) (b)
(1) This section applies to a person who is the hold&r of

(@) an external territory driver licence or New Zealand driver
licence; or

(b) a foreign driver licence (other than a New Zealand driver
licence) and an international driving permit; or

(c) another foreign driver licence that is written in English or, if the
licence is not written in English, the licence and an official
English translation of it.
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Interstate drivers, overseas drivers and other drivers Part 6
Exemptions Division 6.2

Section 94

(2) The person is exempt from holding an Australian driver licence while
driving, on a road or road related area (in the ACT), a motor vehicle
(other than a publigehicle for hire or reward) of the kind that the
licence held by the person authorises the person to drive.

(3) Ifthe licence held by the person authorises the person to driveoa mo
vehicle (other than a motake) with a GVM not over 3.5t, the person
is also exempt from holding an Australian driver licence while
driving, on a road or road related area (in the ACT), a motor vehicle
(other than a public vehicle for hire or reward) &hat

(@) has a GVM not over 4.5t; and

(b) is constructed or equipped s®at not more than 12 adults
(including the driver).

(4) However, the person ceases to be exempt under subsectior{3p) or
ifd
(&) an automatic disqualifying circumstance applies to the person;
or

(b) the person is disqualified by the road transpathority from
driving a motor vehicle on a road or road related area (in the
ACT) under section 103 (Procedure to disqualify holders of
interstate oexternal licences from driving); or

(c) the person is convicted or found guilty of an offence in th& AC
that would, if committed by the holder of a driver licence, result
in the holder being subject to sectiodiT (Mandatory interlock
condition).

Note Section 73T provides for a mandatory interlock licence condition
for certain highrisk drink driving offenders.
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Section 94A
94A Exemption of drivers of public vehicles driven for hire or

rewardd Act, s 31 (1) (b)
(1) This section applies to a person \Bho

(a) isthe holder of an Australian driver licence issued under the law
of another jurisdiction; and

(b) is authorisd under a law of that jurisdiction to drive a public
vehicle for hire or reward.

Example

A person who is the holder of a NSW driver licence and who is also authorised
under thePassenger Transport Act 1999SW) to drive a particular kind of public
vehicle.

(2) The person is exempt from holding a public vehicle licence while
driving, on a road or road related area (in the ACT), a public keehic
for hire or reward of the kind that the authorisation held by the person
authorises the person to drive.

(3) However, the person ceases to be exerdpt if

(&) an automatic disqualifying circumstance applies to the person;
or

(b) the person is disquéiied by the road transport authority from
driving a motor vehicle on a road or road related area (in the
ACT) under section 103 (Procedure to disqualify holders of
interstate or external licences from driving).
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