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Chapter 1 Preliminary

Section 1
Chapter 1 Preliminary
1 Name of regulation

This regulation is th€lanning and Development Regulation 2008

3 Dictionary

The dictionary at the end of this regulation is part of this regulation.

Note 1 The dictionary at the end dfis regulation defines certain terms used in
this regulation, and includes referenceigripost definition} to other
terms defined elsewhere.

For exampl e, t h eomsingyrupdossetthdatrgofyi ni t i on 6
plan( 13 Def i ni ti ons)condmumteusé si & hdaaf it rheed tien
theterritory planand the definition applie® this regulation.

Note 2 A definition in the dictionary (including a signpost definitiapplies to
the entire regulation unless the definition, or another provision of the
regulation, provides otherwise or the contrary intention otherwise appears
(seeLegislation Act s155 and 456(1)).

4 Notes

A note included in this regulation is explanatory and is not part of this
regulation.

Note See the egislation Act s 127(1), (4) and (5) for the legal status of notes.
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Preliminary Chapter 1

Section 5

5 Meaning of dwelling
(1) In this regulation:
dwellingd

(&) means a class 1 building, or a sathtained partof a
class2 building, thad

(i) includes the following that are accessible from within the
building, or the seltontained part of the building:

(A) atleast 1 but not more than 2 kitchens;
(B) atleast 1 bath or shower;
(C) atleast 1 toilet pan; dn

(i) does not have access from another building that is either a

class 1 building or the setontained part of a
class2 building; and

(b) includes any ancillary parts of the building and any
classl0abuildings associated with the building.

(2) In this section:
kitchendoes not includ&
(a) outdoor cooking facilities; or

(b) a barbeque in an enclosed garden room.
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Chapter 1A Draft plan variations

Section 6

Chapter 1A Draft plan variations

6 Draft plan variations to be notifiedd Act, s 63 (5) (b)

A draft plan variation that changes a zdr@m 1 zone category to
another zone category, apart from a variation that changes the zone to
any of the following zones, is prescribed:

(a) PRZI16 urban open space zone;
(b) NUZ39 hills, ridges and buffer zone;
(c) NUZ49 river corridor zone;

(d) NUZ56 mountains and bushland zone.

Note Zones in theerritory planfall into the following categories:
1 residential (RZ)
1 commercial (CZ)

1 community facility (CF)

1 parks and recreation (PRZ)

1 transport and services (TSZ)

1 nonurban zones (NUZ)

1 industrial zones (1Z).

Example

a draft plan variation to change a zone from commercial (CZ) category to residential

(RZ) category

Note An example is part of the regulatias,not exhaustive and may extend,
but does not limit, the meaning of the provision in which it appears (see
Legislation Act s126 and s 132).
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Draft plan variations Chapter 1A

Section 7

(1)

(2)

People to be notifiedd Act, s 63 (5) (b)
The following people are prescribed:
(a) alessee of an adjoining section;

(b) each lessee of each block (other than the block to which the draft
plan variation applies) in the section to which the draft plan
variation applies;

(c) if land adpining the area to which the draft variation plan
applies is a rural bloék a lessee of the adjoining rural block.

In this section:

adjoiningd see the Planning and Development Ac007,
section153.

section in relation to land see theDistricts Act 2002dictionary.
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Chapter 2 Strategic environmental assessments

Section 10

Chapter 2 Strategic environmental
assessments

10 Meaning of proposald ch 2

In this chapter:
proposal for a strategic environmental assessment, ndeans

(@) for an assessment prepared under thet, sectionl00
(Preparation of strategic neironmental assessmerdsihe
matter to which the assessment relates; or

(b) for an assessment prepared under Ao, sectionl03(2)
(Review d territory plany the review of theerritory planto
which the assessment relates.

11 Development of strategic environmental assessmentsd
Act, s 101 (a)
(1) A person @veloping a strategic environmental assessment must
complete each of the following stages:
1 stageAd setting context and establishing baseline
1 stageBo developing alternatives and deciding scope
1 stageCd assessing environmental benefits and impacts
1 stageDd consultation
1 stageEd monitoring, if a decision is made at stage C that
monitoring is required.
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Strategic environmental assessments Chapter 2

Section 12

(2) To remove any doubt

(a) the person does not have to complete the stages in any particular
order; and

(b) the person may complete more thastdge at a time.

Example

A person may carry out consultation (st@eduring the course of considering
alternatives (stagB) and again when assessing environmental benefits and impact
(stageC).

Note  An example is part of the regulation, is not exhaustivkrany extend,
but does not limit, the meaning of the provision in which it appears (see
Legislation Act s126 and s 132).

12 Stage Ad setting context and establishing baseline
A person developing a strategic environmental assessment must, in
completing stagd, set the context for the proposal and establish the
baseline for the strategic environmental assessmént by
(a) screening the proposal; and
(b) establishing the environme baseline; and
(c) identifying the environmental issues; and
(d) setting the objectives for the strategic environmental
assessment.
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Chapter 2

Section 13

Strategic environmental assessments

13

(1)

(2)

Stage Bd developing alternatives and deciding scope

A person developing a strategic environmental assessmestt in
completing stag®, develop alternatives for the proposal and decide
the scope of the strategic environmental assessmaént by

(a) considering alternatives to the proposal; and

Examplesd alternatives

1 alternative siting within the proposed locatmmnat another location
2  alternative uses of the site

3 alternative designs

Note An example is part of the regulation, is not exhaustive and may
extend, but does not limit, the meaning of the provision in which it
appears (seeegislation Act s126 and s 132).

(b) deciding and finalising the scope of the strategic environmental
assessment; and

(c) preparing a document about the scope of the strategic
environmental assessmentSBA scoping document

The SEA scoping document must contain the following:

(@) the aims and objectives of the strategic environmental
assessment;

(b) the relevant policies, plans and programs to be considered in the
strategic environmental assessment

(c) the methods to be used in the strategic environmental
assessment, includig

(i) assessment requirements; and
(i) indicators to be used; and
(i) data requirements; and

(iv) the range of supporting studies to be considered, or to be
commissioed;
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Strategic environmental assessments Chapter 2

Section 14

(d) the key environmental issues to be addressed in the strategic
environmental assessment.

14 Stage Cd assessing environmental benefits and impacts

A person developing a strategic environmental assessment must, in
completing stag€, assess the envirmental benefits and impacts of
the proposal by

(a) assessing the effects of the proposal against the SEA scoping
document having regard to the following:

Note

(i)

(ii)

(iii)

(iv)

The SEA scoping document is prepared in sigsees 13).

the probability, duration, équency and reversibility of the
effects of the proposal;

the cumulative nature of the effects of the proposal, both
positive and negative, and any identified alternatives to the
proposal;

whether the effects of the proposal are likely to mctte
outside the ACT;

the risks to any identified environmental values;

Examplesd identified environment values
1 environmental values identified in the SEA scoping document
2 environmental values identified or targeted in relevant:
1 plans (eg th&erritory Plan 2008
9 strategies (eg th&CT Planning Strategy
i threatened species management plans
Note An example is part of the regulation, is not exhaustive and

may extend, but does not limit, the meaning of the provision
in which it appears (sdeegislation Act s126 and s 132).

the magnitude and spatial extent of the effects of the
proposal;
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Chapter 2

Section 15

Strategic environmental assessments

15
1)

(2)

3)

(vi) the effects of the proposal on areas or landscapes that have
a recognised local, regional or natiopabtection status;
and

(b) considering how the environmental impacts can be managed
through mitigation, offsetting, avoidance or another way.
Stage DO consultation

A person developing a strategic environmental assessment must, in
completing stag®, carry out consultation about the strategic
environmental assessmenby

(a) preparing a plan (eonsultation plar) for the consultation; and

Note The consultation plan must be agreed to by either the Minister or
chief planning executive (sa43)).
(b) carrying out consultation in accordance with the consultation
plan; and

(c) after consultation is complete, preparing a repocb(esultation
report) about the consultation that includes comments received
during consultation.

The consultation plamust
(a) identify the approach to be taken for public consultation; and
(b) include a list of stakeholders.

Before carrying out the consultation, the person must have the
foll owing personds agreement to

(a) for a strategic environmental assessment prepared at the
Mi ni ster 06s diAct,esectionl@(l) (Brepdration t h e
of strategic environmeal assessments)the Minister;

(b) for a strategic environmental assessment prepared undestihe
section100(2) or sectiorl03(2) (Review & territory planp
the chief planning executive.
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Strategic environmental assessments Chapter 2

Section 16

16 Stage E& monitoring

A person developing a strategic environmental assessment must, in
completing stag&, monitor the strategic environmental assessment
byd

(a) developing a monitoring plan; and

(b) if required by the monitoring plénestablishing a monitoring
regime; and

(c) if appropriaté® carrying out remedial action.

Note This stage is required only if a decision is made at Sapat monitoring
is required (see s 11).

17 Contents of strategic environmental assessmentsd
Act, s 101 (b)

(1) A strategic environmental assessment must contain the following:

(@) a nontechnical summary of the strategic environmental
assessment, including a summary of the recommendations;

(b) an outline od
(i) the contenof the proposal; and
(i) the main objectives of the proposal; and

(i) the proposal 6s relationship
(for example, The Canberra Spatial Planor planning
policies;

Note An example is part of the regulation, is not exhaustive and
may extend, but does not limit, the meaning of the provision
in which it appears (sdeegislation Act s126 and s 132).

(c) a description, including a description of the environmental,
social and economic characteristic® of

(i) the area covered by the proposal; and

(i) the region around the area covered by thegsal;
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Chapter 2 Strategic environmental assessments

Section 17

(d) a description of the environmental characteristics of any area
likely to be significantly affected by the proposal, including

(i) any existing environmental issues that are relevant to the

proposal, including those relating to any areas dfqudar
environmental importance; and

(i) any plans to improve environmental management
objectives relating to territory and national legislation and

agreed policies;

Examplesd policies

1 climate change policy

2 COAG climate change adaptation framework

(e) details of all processes and methods used in the strategic
environmental assessment;

() an assessment of the likely environmental effects of the
proposal, including the results and findings of the matters
identified in the SEA scoping document;

Note The SEA scoping document is prepared in sigsees 13).
Assessment of environmental benefits and impacts is carried out in
stageC (sees14).

(g) adiscussion of the alternatives for the proposal including

(i) an outline of the reasons for selagti or not selecting, the
alternatives; and

(i) a description of how the alternatives were assessed; and

(i) details of any difficulties in assessing the alternatives;

Examplesd difficulties
1 technical deficiencies
2 lack of expertise

Note Developmentof alternatives is carried out in stafe

(sees 13).
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Strategic environmental assessments Chapter 2

Section 17

(h) the measures proposed to avoid or manage any significant
adverse environmental effects of implementing the proposal,
including a description of any measures required for monitoring;

(i) recommendtions about how conclusions of the strategic

environmental assessment should be considered in future
planning.

(2) The following documents must be attached to the strategic
environmental assessment:

(a) the SEA scoping document;

(b) the consultation gin;

(c) the consultation report.

Note The SEA scoping document is prepared in stgsees13). The

consultation plan and consultation report are prepared in Btage
(sees 15).
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Chapter 3 Development approvals
Part 3.1AA Development proposals requiring EIS

Section 19

Chapter 3 Development approvals

Part 3.1AA Development proposals requiring
EIS

19 Development proposals requiring EISO electricity
generating stationsd Act, sch 4, pt 4.2, item 2,

par (c) (i) (A)

(1) For an electricity generating station that generates electricity from gas
or gas and another energy source, more than 10M\&ectrical
power is prescribed.

(2) For an electricity generating station that generates electricity from
any of the following energy sources, more than 20MW of electrical
power is prescribed:

(a) wind;
(b) solar;
(c) hydro;
(d) biomass;

(e) geothermal.

page 14 Planning and Development Regulation 2008 R85
Effective: 17/05/18-22/11/18 17/05/18

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



Development approvals Chapter 3
Exemptions from requirement for development approval Part 3.1

Section 20

Part 3.

20

(1)

(2)

1

Exemptions from requirement for
development approval

Exempt developmentsd Act, s 133, def exempt
development

Development that complies with schedule 1 (Exemptions from
requirement for development approval) is exempt from rewgi
development approval.

Note

For other exemptions, see thet, div 7.2.6 (Exempt development).

Also, development is exempt from reqogidevelopment approval

ifd

(@) the development would comply with schedule 1, or would be
exempt from requiring development approval under the relevant
development table for the development, other than for a matter
(the relevant mattey to which schedulelA (Permitted
variations to approved and exempt developnmepgplies; and

(b) the relevant matter complies with the criteria for the matter in
schedule 1A; and

(c) a designated development for the development, as changed by
the relevant matter, compliasth the general exemption criteria
that are applicable to the development.

Note 1
Note 2
Note 3
Note 4

Note 5

Designated developmerin relation to land see sch 1, s 1.2.
General exemption criterigfor a development see sch 1, s 1.10.
Relevant development talilesee théAct, dictionary.

The development may still need building approval, or further building
approval, under thBuilding Act 2004

The development must also comply with the lease for the land on which
it is carried out.
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Chapter 3
Part 3.1

Section 20

Development approvals
Exemptions from requirement for development approval

3)

(4)

(5)

Also, development that is exempt under this section does not require
development appval for a modification of the developmen if

(a) the development has not been completed; and

(b) the modification would not need development approval if the
modification were made after completion of the development.

Exampled exemption

Construction ofa dwelling that is an exempt development is in progress. The
developer wishes to change the slope of the roof by les&tlis@e sch 1, $.24).

The developer may construct the dwelling with the changed roofslope (the
modification) without seeking appwal for the modification.

Note An example is part of the regulation, is not exhaustive and may extend,
but does not limit, the meaning of the provision in which it appears (see
Legislation Act s126 and s 132).

Also, development that is exempt under this section does not require
development approval for a variation of the developmént if

(@ the development has not been completed; and

(b) the variation consists of adding arempt development to the
development.

Exampled exemption

Construction of a dwelling that is an exempt development is in progress. The
developer wishes to incorporate a skylight that complies with the conditions in sch
1, s 1.26, and so is an exempt depaient. The developer may construct the
dwelling with the skylight (thevariation) without seeking approval for the
variation.

Also, a development (theomposite developments exempt from
requiring development approvatife development can be rmtally
separated into components, each of which is an exempt development

Exampled composite development

A development consists of a dwelling with a garage, windows, doors, chimney and
an aerial (theomponents As each of the components is an exemptldeweent,

the composite development is an exempt development.
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Development approvals Chapter 3
Exemptions from requirement for development approval Part 3.1

Section 20

(6) However, subsections), (4) and &) do not applyin relation to a
development if the modification, variation or composite development
results in norcompliance with 1 or more of the follong:

(a) schedule 1, section 1.17 (Criteriod o multiple occupancy
dwellings);

(b) the requirementinder schedule 1, section 1#hht there be ro
more than 2 exempt class t0ildings in a boundarglearance
areain conjunction with schedule 1, sewti1.18(Criterion8d
compliance with other applicable exemption criteria);

(c) the requiremenunder schedule 1, section 1.10€Cd¢mpliant
single dwelling® old residential landthat there be not more
than 1dwelling on a block
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Chapter 3

Part 3.1AB

Development approvals
Pre-application matters

Section 20A

Part 3.1AB Pre-application matters

20A

(1)

(2)

3)

(4)

Prescribed development proposal for community
consultationd Act, s 138AE

A development proposal for 1 or more of the following is prescribed:

(a) a building for residential use with 3 or more storeys and 15 or
more dwelling;

(b) a building with a gross floor area of more ti®0m?;

(c) if the development proposal is for more thanulldingd the
buildings have a total gross floor area of more than 7 000mz;

(d) a building or structure more than 25m above finished ground
level,

(e) avariation of a lease to remove its concessional status.
However, subsection (1) does not apply to the following:

(a) a development proposal for development on lan@dn area
designated as an industrial zone intdveitory plan

(b) a development proposal for development in an area outlined in
bold on the plans in schedule 1B.

The planning and land authority must, at least once every 5 years,
review the operation of subsection (2).

In this section:

residential usé see theerritory plan(13 Definitions).
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Development approvals Chapter 3

Exemption assessment matters Part 3.1A
Section 21
Part 3.1A Exemption assessment matters
21 Number of copies of plansd Act, s 138B (2) (a) (ii)

The number of copies prescribed is

(@) 1in electronic form; and

(b) if the person to whom the application is made asks for paper
copie® 3 copies.

22 Details to be included in exemption assessment

applicationd Act, s 138B (2) (a) (iii)

The following details are prescribed:

(@) in relation to the parcél
(i) the block and section number and division; and
(i) the street name and numband

(iii) if the land is under a land subledsthe sublease plan
number;

(b) in relation to the applicaét

(i) if the applicant is an entify the full name of the entity;
and

(ii) if the applicant is a compadéythe company name and the
Australian Company Number (ACN); and

(i) the postal address; and

(iv) if the gplicant has an email addrésthe email address;
and

(v) the contact telephone number; and
(vi) if the applicant has a fax numiethe fax number;

(c) a brief description of the development;
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Chapter 3
Part 3.1A

Section 22A

Development approvals
Exemption assessment matters

(d) whether the development has been undertaken and, ifeso, th
commencement and completion dates of the development.

22A Exemption assessment applicationsd Act,
s 138B (2) (a) (iii)

(1) This section applies if an application is made for an exemption
assessment relating to a development proposal to which schedule 1,
section 1.19 applies.

(2) The application must include a written notice that the section has been
complied with.

Exampled written notice
a copy of any form prepared for s 1.19 underAbg s 425 and a statement about
how and when it was given
Note An example is part of the regulation, is not exhaustive and may extend,
but does not limit, the meaning of the provision in which it appears (see
Legislation Act s126 and s 132).
23 Exemption assessment D noticesi iAct, s 138D (2) (b) (ii)
The following are prescribed:
(a) any information that was used by the works assesdariloling
surveyor in assessing whether the development is exempt or not;
(b) if the works assessor or building surveyor assesses that the
development is exemptwhether the development is exempt
undep
(i) a development table, and if so, which table; or
(i) theAct, section 134; or
(i) aregulation, and if so, which regulation;
(cothe works assessor or buand di ng
licence number;
(d) the date of the notice.
page 20 Planning and Development Regulation 2008 R85
Effective: 17/05/18-22/11/18 17/05/18

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au

S

u


http://www.legislation.act.gov.au/a/2007-24/default.asp
http://www.legislation.act.gov.au/a/2001-14
http://www.legislation.act.gov.au/a/2007-24/default.asp

Development approvals Chapter 3

Exemption assessment matters Part 3.1A
Section 24
24 Exemption assessment D noticed attached documentsd

Act, s 138D (2) (b) (ii)
(1) The following documents are prescribed:

(&) a copy of any plans that were used by the works assessor or
building surveyor inassessing whether the development is
exempt or not;

(b) if the works assessor or building surveyor assesses that a single
dwelling is exempt under schedule 1, section 1.100 (Compliant
single dwelling® old residential land a copy of the survey
certificae that was used by the works assessor or building
surveyor in assessing that the dwelling is exempt.

(2) If the works assessor or building surveyor assesses that the
development is exemgpt

(@) the works assessor or building surveyor r@ust

(i) identify any of the following relied on to assess the
development as exempt development:

(A) a provision of thePlanning and Development
Regulation 2008

(B) if a provision mentioned in ssbbparagraph (A)
incorporated a Territory Plan cadlehe code; and

(i) state in the exemption assessment D notice that the
provisions mentioned in subparagraph (i) were satisfied;
and

(i) initial, date and mark the works assessor or building
s u r v eligence umber on each page of the plans; and

(b) the exemption must be marked on, or attached to, or partly
marked on or partly attached to, each page of the plans used by
the works assessor or building surveyor in the assessment.
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Chapter 3 Development approvals
Part 3.1A Exemption assessment matters

Section 24

(3) However, if, becase of the size of the plans, it is impractical to mark
the exemption on each page of the plans, the works assessor or
building surveyor may, instead of marking the exemption under
subsection (2) (a), mark each page of the planwith

(@) the works asseesr or buil ding surveyoro6s
number and the date; and

(b) an indication that the details of the exemption are in the
exemption assessment D notice.

(4) The pages of any document attached to an exemption assessment D
notice must benumbeed consecutively through each document,
starting with the number 1 and each page must state the total number
of pages comprising the attached documents.

Example

An exemption assessmentrdtice has 3 attached documents that totgdadtfes.

Each pageofth att achments, starting from the fir
of 256, 6épage 2 of 256 and so on, wuntil the
numbered 6page 25 of 250

Note An example is part of the regulation, is not exhaustive and magd:xte
but does not limit, the meaning of the provision in which it appears (see
Legislation Act s126 and s 132).
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Development approvals Chapter 3

Development applications Part 3.2
Section 25
Part 3.2 Development applications
25 When survey certificate not required for development

applicationsd Act, s 139 (2) (1)

(1) A survey certificate need not accompany a development application

if the proposed developmendis

(a) the demolition only of a building or structure; or
Note Structured see theAct, dictionary.

(b) public works on unleased land, or land leased to the Territory, if

the works aré

(i) atleast 50m from land in a resideh#zane; and

Note Zonemeans a zone identified in therritory plan(seeAct,

dict).

(i) a new building, or structure, with a plan area of not more
than 75Mand a height of not more than 5m above finished

ground level; or

Note Finished ground leved see the territory plan

(13 Definitions).

(c) asign located completely within a lease; or

(d) the installation of an attachment to the roof of an existing

building or structure if the attachmént

(i) does not extend more th&®0mm beyond the existing
buil dingdbs or structureos

(i) is completely within the lease on which the exigti

building or structure stands; or
Note 1 Attachmen® see s (4).

Note 2 Plan area see the dictionary.
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Chapter 3 Development approvals
Part 3.2 Development applications

Section 25

(e) the alteration of a buildg on a block in a residential zone if the
alteratior®d

(i) does not increase the gross floor area of the building; and

(i) does not change the siting of the building on the block.
Note 1 Gross floor ared see theerritory plan(13 Definitions).

Note 2 Some alterations of buildings may be exempt from the requirement
for development approval (see sch 1, s 1.21 @ndiA).

(2) A survey certificate need not accompany a development application
for land leased for residential development if the proposed
development is an addition to an existing building or structure and the
additiord

(a) has a plan area of not more than #5amd

(b) is located completely within the lease on which the exgsti
building or structure stands; and

(c) is attached to the existing building or structure.

(3) A survey certificate need not accompany a development application
for land leased fomonresidential development the proposed
development is an addition to an existing building or structure and the
additiord

(a) has a plan area of not more than 150and

(b) is located completely within the lease on which the existing
building or stucture stands.

(4) In this section:
attachmend
(a) means a structure; and
Note Structured see theAct, dictionary.

(b) includesa chimney, fle, vent, satellite dish, air conditioning
unit, solar panel or similar installation.
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Development approvals Chapter 3

Development applications Part 3.2
Section 25A
25A Prescribed encroachment for development encroaching

on adjoining territory landd Act, s 137AC (1) (b)
A distance of 20m is prescribed.

26 Referral of certain development applicationsd
Act, s 148 (1)

(1) The following entities are prescribed for a development application
in the impact track:

(a) lcon Water Limited;
(b) ActewAGL Distribution;
(c) the conservator of flora and fauna;

Note The conservatoro6s advi ceNamra st cont ai
Conservation Act 2014h 13, particularly $318).

(d) the emergency services commissioner;
(e) the envwronment protection authority;
() the heritage council;

(g) thedirectorgeneralof the administrative units responsible for
the following matters:

(i) health policy;
(i) municipal services;

(h) if the application relates to unleased land or pulaiicd the
custodian of the land;

Note Custodiard see theAct, s 333.

(i) if the planning and land authority, or the Minister, may impose
an offset condition on the development approval for the
application, and the offset condition would affiect

() leased land the lessee of the land; or
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Chapter 3
Part 3.2

Section 27

Development approvals
Development applications

(2)

3)

(4)

Q)

(i) unleased land or public ladhe custodian of the land.

Note Offset condition for a development approvakee the Act,
s165B.

The following entities are prescribed for a development application
in the merit track:

(a) if the application relates to any part of a declaigel within the
meaning of theTree Protection Act 20@bthe conservator of
flora and fauna,

(b) if the application relates to unleased land or public datice
custodian of the land

If the territory planrequires a development application to be referred
to an entity, the entity is prescribed.

Note Entity includes an unincorporated body angeason (including a person
occupying a position) (sdeegislation Act dict, pt 1).

The city renewal authority is prescribed for a development

application that relates to laman urban renewal precinct.

In this section:

ActewAGL Distribution means Icon Distribution Investments

Limited (ABN 83 073 025 224) and Jemena Networks (ACT) Pty Ltd
(ABN 24 008 552 663) working in partnership as ActewAGL
Distribution (ABN 76 670668 688).

urban renewal precin@ seeCity Renewal Authority and Suburban
Land Agency Act 201 dictionary.

27 Public notification of merit track development
applicationsd Act, s 152 (1) (a) and (2)
(1) An application mentioned in subsections (2) and (3) is prescribed for
theAct, section 152 (1) (a).
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Development approvals Chapter 3
Development applications Part 3.2

Section 28

28

29

(2)

3)

An application for a development proposal in the merit track for a
estate development plan in a future urban area must be notified in
accordance with thact, section 152 (2) (a).

An application for a development proposal in the merit track
mentioned in schedul® (Limited public notification of certain merit
track development applications) must be notified in accordance with
theAct, sectionl52 (2) (b).

Public notification periodd Act, s 157, def public
notification period, par (a)

The following periods are prescribed:

(a) for a development application notified in accordance with the
Act, section 152 (1) (8)

(i) ifthe development application is for an estate development
plan that has an ongoing provision included in the plan
under theAct, section 94 (3) (@ 20 working days; and

(i) in any other cage 10 working days;

(b) for a development application notified in accordance with the
Act, section 152 (1) (1)

(i) if the development applicatios for an estate development
plan that has an ongoing provision included in the plan
under theAct, section 94 (3) (@ 20 working days; and

(i) in any other cage 15 waking days.

Conditions for code track proposalsd Act, s 165 (4)
The following conditions are prescribed:

(a) that information relating to compliance with stated conditions
be given to the planning and land authority;

(b) that the development be carriedt within a stated period,;
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Chapter 3

Development approvals

Part 3.2 Development applications
Section 29
(c) that stated action be taken to manage the impact of the
development, whether on or off the development site,
includingd
(i) storing and disposing of waste; and
(i) managing hazardous material; and
(i) protecting tres; and
(iv) minimising erosion;
(d) that a bond be entered into securing performance against the
conditions of the approval;
(e) that stated documents be maintained and kept at the
development site;
(f) that an approval under another Act be given;
(g) that a stated thing be registered undeilLthned Titles Acfl925
(h) that 1 of the following is granted in relation to the occupation or
use of the land:
(i) alicence under the Ac
(i) a sign approval or work approval under tReiblic
Unleased Land A@013
(i) a public unleased land permit under theblic Unleased
Land Act2013
(i) that stated conditions be complied with within a stated period.
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Development approvals Chapter 3

Development approvalsd when amendment not required Part 3.3
Section 35
Part 3.3 Development approvalsd when

amendment not required

35 When development approvals do not require
amendmentd Act, s 198C (3)

(1) Development in accordance with the changed development proposal
is taken to be in accordance with the development apprdval if

(a) the change relates only to a matter (glevant matte)y to which
schedulelA (Permitted variations to approved and exempt
developmentsapplies; and

(b) the change complies with the criteria for the relevant matter in
schedule 1A; and

(c) a designated development for the development, as changed by
the relevant matter, complies with the gethexemption criteria
that are applicable to the development except to the extent that
the development approval allows the development to not comply
with the criteria.

Note 1 Designated developmerin relation to land see sch 1, s 1.2.
Note 2 General exenption criteria, for a development see sch 1, s 1.10.

Note 3 The development may still need building approval, or further building
approval, under thBuilding Act 2004

Note 4 The development must also comply with the lease for the land on which
it is carried out.

(2) Also, development in accordance with the changed development
proposal is taken to be in accordance with the development approval
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Section 35

Development approvals
Development approvalsd when amendment not required

3)

(4)

if the change would not need developtapproval if the change
were made after completion of the development

Exampled change

Construction of a dwelling has development approvitie developer wishes to
change the slope of the roof by less tBa(see sch 1, s 1.24). The developer may
constuct the dwelling with the changed roofslope without seeking approval for the
change.

Note 1 The change may still need building approval, or further building
approval, under thBuilding Act 2004

Note 2 An example is part of the regulation, is not exhaustive and may extend,
but does not limit, the meaning of the provision in which it appears (see
LegislationAct, s126 and s 132).

Also, development in accordance with the changed development
proposal is taken to be in accordance with the development approval
if the change consists of adding an exempt development to the
development.

Exampled change

Construcbn of a dwelling has development approval. The developer wishes to
incorporate a skylight that complies with the conditions in sch 1, s 1.26, and so is
an exempt development. The developer may construct the dwelling with the
skylight without seeking appval for the skylight.

However, subsections (2) and (3) do not apply if the change results in
non-compliance with 1 or more of the following:

() schedule 1, section 1.17 (Criteriod Bo multiple occupancy
dwellings);

(b) the requirementinder scheule 1, section 1.4that there be ro
more than 2 exempt class t0ildings in a boundarglearance
areain conjunction with schedule 1, section 1(@3iterion8d
compliance with other applicable exemption criteria);

(c) the requiremenunder schedule 1section 1.100 Gompliant
single dwelling® old residential landthat there be rtomore
than 1dwelling on a block

Note Exempt developmendissee theéAct, s 133 and thisegulation, s 20
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Part 4.1 Environmental impact statements
Section 50
Chapter 4 Environmental impact

statements and inquiries

Part 4.1 Environmental impact
statements
50 Preparation of EISO Act, s 208 (1)

(1) An EIS in relation to a development proposal that is to be assessed by
the Territory in accordance with a bilateral agreement under the
Environment Protection and Biodirsity Conservation Act 1999
(Cwlth) must address the matters mentioned in Engironment
Protection and Biodiversity Conservation Regulations 2@@lth),
schedulet.

(2) An EIS in relation to a development proposal (including a proposal
to which subsection (1) applies) must include the following:

(a) a nontechnical summary of the EIS, including a summary of its
recommendations;

(b) a glossary of technical termand any abbreviations and
acronyms used in the EIS;

(c) a description of the proposal, includéhg
(i) the location of the land to which the proposal relates; and
(i) ifthelandisleaselilt he | esseeds name,;

(ii) if the land is unleased land public land the custodian
of the land; and

Note Custodiard see théAct, s 333.
(iv) the purposes for which the land may be used; and
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Environmental impact statements and inquiries Chapter 4
Environmental impact statements Part 4.1

Section 50

(v) iftheland is leasedl

(A) the block and section number and division of the land
and the volume and folio of the Crown lease; or

(B) ifthe land is under a land subleésthe sublease plan
number and the volume and folio of the Crown lease;
and

(vij astatemerdf t he proposal 6s objective

(vii) the time for implementation of the proposal, including for
any stage; and

(viii) details of any action that has been, or is being, taken by the
proponent, or any other entity, in relation to the land to
which theproposal relates; and

Note Entity includes an unincorporated body and a person
(including a person occupying a position) (s&gislation
Act, dict, pt 1).

(ix) details of any alteratives to the proposal considered in
developing the proposal;
Examplesd alternatives
1 alternative siting within the land to which the proposal relates

2 alternative designs, methods of construction, materials and sources
of materials

3 alternativelocations for the development
4 alternative uses of the land to which the proposal relates
Note An example is part of theegulation is not exhaustive and

may extend, but does not limit, the meaning of the provision
in which it appears (sdeegislation Act s126 and s 132).

(d) a description of the EIS process, including

() any statutory approval obtained or required for the
proposal; and

R85 Planning and Development Regulation 2008 page 33
17/05/18 Effective: 17/05/18-22/11/18

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au


http://www.legislation.act.gov.au/a/2001-14
http://www.legislation.act.gov.au/a/2001-14
http://www.legislation.act.gov.au/a/2001-14

Chapter 4 Environmental impact statements and inquiries
Part 4.1 Environmental impact statements

Section 50

(i) the base information used fpredicting each potentially
significant environmental impact identified in the scoping
document for the EIS; and

(i) the criteria used for assessing the significance of each
environmental impact and the performance of any
alternative to the proposal csmdered under

paragraphc) (ix);

(e) a statement about t he proposal 0s
principles for environmental sustainability in tteritory plan
(2 Strdegic Direction);

(f) for each potentially significant environmental impact identified
in the scoping document for the development prodosal

() an identification of the relevant environmental values; and

(i) an identification of the findings and rewulof any
environmental investigation in relation to the land to which
the proposal relates; and

(i) a description of the effects of the environmental impact
(including cumulative and indirect effects) on physical and
ecological systems and human comitias; and

(iv) an analysis of the significance of the potential
environmental impact of the development; and

(v) a statement of the approach proposed to be taken to the
environmental management of the land to which the
proposal relates, including any ogmosed impact
prevention, mitigation or offsetting measures to deal with
the environmental impact of the proposal,

Note An EIS must also address each matter raised in the scoping
document for the development proposal, seéttes216(2) (a)
and s221(3) (a).

(g) a description of consultation undertaken for the EIS;

page 34 Planning and Development Regulation 2008 R85
Effective: 17/05/18-22/11/18 17/05/18

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au


http://www.legislation.act.gov.au/ni/2008-27/default.asp
http://www.legislation.act.gov.au/a/2007-24/default.asp

Environmental impact statements and inquiries Chapter 4
Environmental impact statements Part 4.1

Section 50A

3)

(4)

(5)

(6)

50A

51

(1)

(h) for a revised EI8 a summary of the representations made
within the publc consultation period,;

Note For other requirements in relation to the representations, see the
Act, s221(3) (b).

) the EI S60s recommendations

For subsectioii2) (f), each potentially significant environmental
impact identified in the scoping document for the EIS must be
addressed in its own part of the EIS.

For subsection (2f) (v), the approach proposed to be taken to the
environnmental management of the land may be set out in a
management plan for the land.

An EIS must be prepared in accordance with any requirement set out
in the scoping document for the EIS.

In this section:

EIS means an environmental impact statemerdppsed to be
prepared for the Act.

EIS exemption applicationd consultation with entitiesd
Act, s 211E

The entities prescribed are the entites mentioned in
section26 (1) (Referral of certain development applicatidnAct,
s148 (1)).

Entities relevant for preparation of scoping documentsd
Act, s 212 (4)

In preparing a scoping document for a development proposal, the
planning and land authority must consult with the entities prescribed
by sectior26 (1) (Referral of certain development applicati®ns
Act, s148(1)).
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Section 52

Environmental impact statements and inquiries
Environmental impact statements

(2)

3)

52

(1)

(2)

However, if an entity to which subsection (1) applies is the proponent
of the development proposal, the planning and lantaaity must
not consult the entity.

The planning and land authority may also consult with the following
in preparing a scoping document for a development proposal:

(@) the ACT community (including a part of the community);

(b) an entity that thauthority is not required to consult with under
subsection (1).

Examplesd entities

1 aterritoryowned corporation

2 thedirectorgeneralbf an administrative unit not mentioned in s 26 (1)
3 aNSW local council
4

a government department or body establighedier a Commonwealth
or NSW Act

5 anongovernment organisation
6 an expertin a relevant environmental matter

Note 1 Entity includes an unincorporated body and a person (including a
person occupying a position) (seegislation Act dict, pt 1).

Note 2 An example is part of theegulation is not exhaustive and may
extend, but does not limit, the meaning of the provision in which it
appears (sekeegislation Act s126 and s 132).

Time for consulting entities on preparation of scoping
documents

This section applies if the planning and land authority receives an
application under thAct, section 212 (Scoping of EIS) in relation to
a development proposal.

Within 5 working days after the day the planning and land authority
receives the applitian, the authority must, as far as practicable, give
each entity that must be consulted under section 51, and any other
entity the authority considers appropriéate

(a) the scoping documentation for the development proposal; and
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Environmental impact statements and inquiries Chapter 4
Environmental impact statements Part 4.1

Section 53

(b) a written notice th&t

() invites written comments on the scoping documentation;
and

(i) gives the entity 15 working days after the day the entity
receives the notice to make written comments to the
authority on the scoping documentation.

(3) An entity given the scopindocumentation is taken to have made no
comments on the proposal to which the scoping documentation
relates if the entity fails to give the planning and land authority
comments on the scoping documentation wahin

(a) the 15working day period under subsen (2) (b) (ii); or

(b) if the period is extended under sectiod5Be extended period.
(4) In this section:

scoping documentationin relation to an application, me@ns

() the application; and

(b) adraft of the scoping document for the developrpenposal to
which the application relates; and

(c) any other documents the planning and land authority considers
are relevant to the proposal.

53 Extension of time for giving comments on scoping
documentation

(1) An entity given scoping documentationdem section 52 may, before
the end of the Xwvorking day period mentioned in a notice under
section52 (2), apply to the chief planning executive for the period to
be extended.

(2) The application muét

(&) be in writing; and
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Chapter 4
Part 4.1

Section 54

Environmental impact statements and inquiries
Environmental impact statements

3)

54
1)

(b) state the reasons foraking the application; and

(c) state the additional period the entity considers necessary for
making comments.

If the chief planning executive allows an extension of the period, the
planning and land authority must tell each entity given the
documaetation under section 52 about the extended period for giving
comments.

Note Scoping documentatiod see s 52 (4).

Content of scoping documentsd Act, s 213 (1)
A scoping document for an EIS must contain the following:

(&) the name, address, telephaonenber and email address of the
people who prepared the document;

(b) a list of the entities that provided comments in accordance with
an invitation under section 52 (Time for consulting entities on
preparation of scoping documents) for the preparatfoth®
scoping document;

(c) alist of entities that the proponent must consult in preparing the
EIS;

(d) each potentially significant environmental impact that must be
addressed in the EIS;

(e) if the scoping document relates to 425related EIS the
issues that must be addressed in the EIS in relation to the public
health impact of the development proposal to which the EIS
relates;

Note Fors 125related EIS see thé\ct, s 208.

(f) any current relevant information held by the Territory, of which
the planning and land authority is aware, that would be of use in
preparing the EIS;
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Section 54

(g) the requirements for the form and format of the EIS;

Examplesd requirements about format of EIS

1 the structure of the EIS

2 how factual information is to be referenced in the EIS

Note An example is part of theegulation is not exhaustive and may

extend, but does not limit, the meaning of the provisiontithvit
appears (sekeegislation Act s126 and s 132).

(h) the number of copies of the EIS to be given to the planning and
land authority.

(2) For subsection (1) (c), the scopindocument may include
requirements that affected groups with particular communication
needs have adequate opportunity to comment on the EIS.

(3) A scoping document for an EIS may also include any of the

following:
(&) requirements in relation to the mettsoof assessment to be used
in the EIS;

(b) for each potentially significant environmental impact identified
in the scoping documeit

(i) a requirement that the proponent of the development
proposal to which the scoping document relates consider
ongoingmanagement, monitoring or reporting regimes; or

(i) arequirement that the EIS contain a statement indidating

(A) whether an offset is likely to be required for the

impact; and
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Section 55

(B) if an offset is likely to be requiréddwhether an offset
management phais likely to be required for the
offset;

Note 1 If an offset is required, the Minister may impose an offset
condition on the development approval (&g s165(3) (ha)).
An offset condition may require the proponent to prepare an
offset management plan for the offset (8eg s165B).

Note 2 Offsets are dealt with ithe Act, ch6A.

Note 3 Significant adverse environmental impéctee theAct, s124A
Offset for a developmeit see theAct, s111C.
Offset condition for a development approdakee theAct,
S165B.

(c) a list of impacts that are not significant environmental impacts
that can be addressed through an altered design or in some other
way.

Note The planning and land authority may, in a scoping document for a

development pioosal, require the proponent to engage a consultant who

satisfies the criteria prescribed by regulation to help prepare an EIS for
the proposal (se&ct, s 213 (2) and (3), debnsultan).

55 Criteria for consultantso Act, s 213 (3), def consultant

The criteria are that the planning and land authority is satisfied the
person holds relevant professional qualifications in relation to the
preparatiorof environmental impact statements andshas

(a) experience in the preparation of environmental impact
statements; or

(b) the capacity to prepare environmental impact statements.
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Section 70

Part 4.2 Inquiry panels

70

Definitionsd pt 4.2
In this part:
membermmeans anember of an inquiry panel.

presiding memberof an inquiry panel, means the member nominated
under theAct, section 229 (2) as the presidingmieer of the panel.

71 List of experts for inquiry panels
(1) The planning and land authority may keep a list of people who may
be appointed to an inquiry panel.
(2) A person may, in writing, apply to the planning and land authority to
be included on thhst.
(3) The planning and land authority may include a person on the list if
satisfied the pers@n
(a) holds professional qualifications relevant to inquiries; or
(b) has expertise in an area relevant to inquiries.
Examplesd areas of expertise
1 envirommental science
1 urban, transport and landscape planning
1 infrastructure planning and management
1 economics
Note An example is part of the regulation, is not exhaustive and may
extend, but does not limit, the meaning of the provision in which it
appeargseelegislation Act s126 and s 132).
(4) The planning and land authority must review the list at least once
every 3 years.
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Part 4.2 Inquiry panels
Section 72
72 Conflict of interests to be considered in appointing panel
members
The Minister may appoint a person as a member of an inquiry panel
for an EIS only if the Minister has received a declaration from the
person whethér
(a) the person has a direct or indirect financial or personal interest
in a matter to whie the EIS to be considered by the panel
relates; and
(b) the interest could conflict with the proper exercise of the
personds functions as a member
panel 6s consideration of the EI
73 Disclosure of interests by panel members
(1) This section appliesaf
(&) amember of an inquiry panel has a direct or indirect financial or
personal interest in an issue being considered, or to be
considered, by the panel; and
(b) the interest could conflict with the proper exercidettwe
member 6s functions in relation
the issue.
(2) As soon as practicable after the
knowledge, the member mast
(a) disclose the nature of the interest to a meeting of the inquiry
panej and
(b) tell the parties to the inquiry about the interest; and
(c) not take part, or continue to take part, in the inquiry, or exercise
any function in relation to the inquiry, unless each party
consents to the person taking part, or continuing te peskt, in
the inquiry.
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Section 74

3)

(4)

74

75
1)

(2)

If the presiding member becomes aware that a member of an inquiry
panel has an interest mentioned in subsection (1) (b) in relation to the
inquiry, the presiding member must direct the person not to take part,
or continue to tke part, in the inquiry unless each party to the inquiry
gives its consent in accordance with subsection (2) (c).

Within 14 days after the day an interest is disclosed to the presiding
member under this section, the presiding member must give the
Minister a statement of the disclosure.

Presiding memberds functions

The presiding member of an inquiry panel has the following
functions:

(&) managing the affairs of the panel, including ensuring the
expeditious conduct of the inquiry and issuing diretdion
relation to the conduct of the inquiry;

(b) ensuring, as far as practicable, that there is a good working
relationship between the panel and all relevant parties;

(c) ensuring the Minister is kept informed about the operations of
the panel.

Constitution of inquiry panels

An inquiry panel must not exercise its functions urdess

(@) all members of the panel are present; or

(b) the panel is reconstituted in accordance with this section.

If, before the inquiry panel has completed its imgul of the
members stops being a member of the panel or is unable to continue
to be a member of the panel, the Minister must, in widing

(&) end the inquiry by the panel and appoint a new panel to conduct
the inquiry afresh; or

(b) appoint a new mendp to reconstitute the panel.
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Section 76

(3) If the inquiry panel is reconstituted, the panel may, for the purposes
of the inquiry, have regard to any record of the inquiry before the
panel as previously constituted, including a record of any evidence
taken.

76 Inquiries to be public
(1) Aninquiry panel must conduct its inquiry in public.
(2) However, an inquiry panel may

(a) direct that the inquiry or any part of it be conducted in private,
and give directions about who may be present during any private
hearing or

(b) give directions prohibiting or restricting the publication of
information given to the inquiry, or of matters contained in
documents lodged with the inquiry.

(3) In making a direction under subsection (2), an inquiry panel must
consided

(a) the principle that it is desirable that the inquiry should be
conducted in public, and that information given to the inquiry,
and documents lodged with the inquiry, should be available to
interested people and to the public; and

(b) in the circumstancesyhether confidentiality is required.
(4) A person must not contravene a direction under subsection (2).
Maximum penalty: 10 penalty units.

(5) An offence against this section is a strict liability offence.
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Section 77

77
(1)

(2)

General procedure for inquiry panels
In this section:

interested personfor an inquiry in relation to an El#)eans each of
the following:

(a) the proponent of the development proposal to which the EIS
relates;

(b) an owner or prospective owner of land located near the land to
which the ElSelates;

(c) anyone who made a representation about the EIS undécthe
section 219 (Representations about draft EIS);

(d) anyone else whoahs i n the 1 nquiry panel 0:
interest in the inquiry.

An inquiry paned

(@) must conduct the inquiry as informally as practicable; and

(b) is not bound by the rules of evidence, and may inform &self
(i) in any way it considers apopriate; and

(i)  without notice to any person who has made a submission
to the inquiry; and

(c) may consider submissions by an interested person without
hearing the person who made the submission if the person is not
present or represented at thedithe inquiry is considering the
submission; and

(d) may refuse to hear anyone who has failed to comply with a
direction given by the presiding member of the panel; and

Note Fail includes refuse (sdeegislation Act dict, pt 1).

(e) subject to this part, may otherwise decide its own procedures.
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Section 78

(3) The presiding member of an inquiry panel may, in writing, request a
person to produce to the panel documents relating to an inquing by
panel that it reasonably requires for the exercise of its functions.

(4) Unless otherwise required by an inquiry panel, an interested person
may make a submission to the panel orally or in writing or partly
orally and partly in writing.

(5) An interested person may appear and be heard by an inquiry panel in
person or may be represented by another person.

(6) Meetings of an inquiry panel are to be held when and where the
presiding member decides in consultation with the other members of
the panel.

78 Arrangements for the use of staff and facilities

(1) Aninquiry panel may make arrangements with the planning and land
authority for the use of the following:

(a) the services of public servants in the authority;
(b) facilities of the authority.

(2) While a public servant is exercising functions for an inquiry panel, he
or she must exercise the functions in accordance with the directions
of the presiding member of the panel.

page 46 Planning and Development Regulation 2008 R85
Effective: 17/05/18-22/11/18 17/05/18

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



Leases generally Chapter 5
Direct sale of leases Part 5.1
Interpretationd pt5.1 Division 5.1.1
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Chapter 5 Leases generally

Part 5.1 Direct sale of leases

Division 5.1.1 Interpretationd pt 5.1

100

Definitionsd pt 5.1
In this part:

allocated land in relation to the housing commissioner, means land
t hat has been placed under t he
Housing Assistance A2007, section 32 (Placing unleased land

C O Mt

under housing commi ssionero6s control

Australian National University means the Australian National
University under theAustralian National University Act 1991
(Cwith).

businesscase criteria in relation to the direct sale of a lease to a
persod see section 101.

businesscase documentatiann relation to a proposed development
by a perso@ see sectin 101.

City West precin@ see section 102.

City West precinct deedneans the precinct deed between the
Territory and the Australian National University dated
21 DecembeR004.

constitution for a corporation (other than an incorporated association
under the Associations Incorporation Act 19flsee the
Corporations Actdictionary.

Note For an incorporated association, see the definitionles.

direct sale in relation to a lease, means the grant of the lease under
the Act, section 238 (1) (d).
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Leases generally
Direct sale of leases

Division 5.1.1 Interpretationd pt 5.1
Section 101

educational establishmeft see theerritory plan(13 Definitions).
retirement comple® see section 170A (2).

rules, for an incorporated associatibrsee the Associations
Incorporation Act 1991dictionary.

supportive accommodatiomeans any of the following:
(a) aretirement complex;

(b) residential care accommodation within the meaning of the
territory plan(13 Definitions);

(c) a retirement village within the meaning of ttegritory plan
(13 Definitions);

(d) supportive housing within the meaning of tteeritory plan
(13 Definitions).

territory entitydoes not include the housing commissioner.

Note 1 Territory authority, territory instrumentality and territory-owned
corporationd see thd_egislation Act dictionary, part 1.

Note 2 Fordirect sals to the housing commissionsee s 109 and s 130.

101 Meaning of business-case criteria and business-case

documentationd pt 5.1

In this part:

businesscase criteri® the following are thdusinesscase criteria

in relation to thelirect saleof a lease to a person:

(a) the person has the financial capacity, and relevant experience,
qualifications, expertise and other resources, to develop and
manage the land,;

(b) the community has a genuine need for the propasedf the
land;

(c) the person has a genuine need for the land.
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Section 102

businesscase documentationn relation to a proposed development
by a person, mearie following:

(a) a plan that outlines the nature and scale of the development that
includes (but isot limited to) the following:

(i) how the land will be developed and used, including any
staging requirements for the proposed development;

(i) details of the proposed buildings and car parking facilities
for the land;

(i) details of the proposediplic access to the land;

(b) a business plan for the land that includes (but is not limited to)
the following:

(i) the proposed strategies for the successful development and
use of the land,

(i) an estimate of the development costs for the land,;

(iif) details of the goods or services to be provided from the
land;

(c) alist of all land in the ACT in which the person has an interest
or that is occupied by the person;

Note Interes® see thd_egislation Act dictionary, part 1.

(d) if the person is a corporatidnproof of its incorporation and a
copy of its constitution or rules.

102 Meaning of City West precinctd pt 5.1
(1) In this part:
City West precinctmeans the followingand:

(a) district of Acton, section 63, block 6;
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(b) the following in the district of City:
(i) section 4, blocks 2 and 7;
(i) section 20, blocks 2 and 3;
(i) section 21, blocks 1 and 2;
(iv) section 28, blocks 5, 10 and 15;
(v) section 30, bldc 3;
(vi) section 68, blocks, 2, 4 and 5.

(2) However, City West precinctdoes not include land mentioned in
subsection (1) if the land ceases to form part of the City West precinct
in accordance with the City West precinct deed.

Note For the expiry oftiis section and related provisions, see s 402.
Division 5.1.2 Direct sales approved by Executive

105 Direct sales requiring approval by Executived
Act, s 240 (1) (a)
The following leases are prescribed:
(a) alease granted to any of the following:
() aterritory entity;
Note Territory entityd see theAct, dictionary.
(i) a Commonwealth entity;
Note Commonwealth entity see theAct, dictionary.
(i) a norgovernment educational establishment;

(b) a lease to the housing commissioner if the land is not allocated
land;

Note Allocated land see s100.

(c) alease of public land to the lessee of a contiguous lease;
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Section 106

(d) a lease of land in the City West precinct to the Australian
National University;

(e) alease to a community organisation;

Note Community organisatio® see théAct, dictionary.
() alease for supportive accommodation;

Note Supportive accommodatid@ see s100
(g) arural lease.

Note The Executre may also approve the direct sale of a lease undéycthe

s 240 (2).
106 Direct sale criteria for territory entitiesd
Act, s 240 (1) (a) (i)
The criteria for the direct sale of a lease to a territory entity are
@ the I and is the most suitabl
the |l and, having regard to the
(b) an amount has been appropriated, or is otherwiséable to
develop and manage the land; and
(c) the proposed use of the land by the entity is consistent with the
entitybés operations.
Note Territory entityd see theAct, dictionary.
107 Direct sale criteria for Commonwealth entitiesd
Act, s 240 (1) (a) (i)
(1) The criteria for the direct sale of a lease to an@mnwealth entity
ared
@ the |l and is the most suitabl
the |l and, having regard to the
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Section 108

(b) an amount has been appropriated, or is otherwise available, to
develop and manage the land; and

(c) the proposed use of the land by the entity is consistent with the
entitybés operations.

Note Commonwealth entity see theAct, dictionary.

(2) This section does not apply to the direct sale to the Australian
National University of a lease of land in the City West precinct.

108 Direct sale criteria for non-government educational
establishmentsd Act, s 240 (1) (a) (i)

(1) The criteria for the diredale of a lease to a person for an educational
establishment aée

(a) the person i
(i) aregistered negovernment school; or

Note Registered norgovernment schod see thé=ducation Act
2004 dictionary (see s (5)).

(i) if the land is for an additional campus for a registered
nontgovernment schodl registered under thEducation
Act 2004 section88B (Registration at additional campus);
or

(i) a registered training organisation under tNational
Vocational Education and Training Regulator 2611
(Cwlth), secton 3; or

(iv) a registered higher education provider underTieegiary
Education Quality and Standards Agency 2@il

(Cwlth); and
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(b) the person meets thHeusinesscasecriteria in relation to the
proposed development ahd

(i) the use of the land for an educational establishment will

(ii)

promote any ACT or Commonwealth government policies
in relation to educational services; or

the educational establishment wileet an education need
in the ACT that is not being met by existing education
providers by providing

(A) opportunities for education or training in an area of
shortage of appropriately qualified or skilled people
in the ACT; or

(B) education to peoplelo, because of a group to which
they belong, may suffer disadvantage in the provision
of educational services unless their special needs are
met.

Examples of groupsd s (1) (b) (ii) (B)

1 Aboriginal or Torres Strait Islander people

2 people with a physicalranedical disability

3 people who are socially or financially disadvantaged

4 people who cannot communicate, or who have difficulty
communicating, in English

Note An example is part of theegulation is not exhaustive and
may extend, but does not limihe meaning of the provision
in which it appears (sdeegislation Act s126 and s 132).

(2) For subsection (1) (b), the person mpsbvide the businessase
documentation for therpposed development.

(3) For subsection (1) (b) (ii), the person mpdvidedetails of how the
development and use of the land will meet any relevant ACT or
Commonwealth government policies applicable to the proposed use
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of the land, including (but nditmited to) written evidence of the
following:

(@) the support of any ACT or Commonwealth government agency
responsible for implementing policy in relation to the land use;

(b) if the person is eligible for funding by an ACT or
Commonwealth governmenteigeydt he per sonds el i gi

(4) This section does not apply to the direct sale to the Australian
National University of a lease of land in the City West precinct.

(5) In this section:

registered norgovernment schod see theEducation Act 2004
dictionary.

109 Direct sale criterion for unallocated land for housing
commissionerd Act, s 240 (1) (a) (i)

The criterion for the direct sale of a lease of landithabt allocated

land to the housing commissioner is that the commissioner requires
the land for housing within the meaning of tHeusing Assistance
Act2007.

Note Allocated land sees 100.

110 Direct sale criteria for leases of contiguous unleased land
that is public landd Act, s 240 (1) (a) (i)

(1) The criteria for the direct sale of a lease of public landdtbposed
leasg to the lessee of a lease (#rdsting leasg that is catiguous
with the proposed lease are that

(a) the grant of the proposed lease ill

(i) rectify an existing encroachment on the proposed lease by
a building or structure on the existing lease for the purpose
of consolidating the proposed and existingskes for
subdivision under th&nit Titles Act 200;Lor
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(2)

111

(1)

(i) facilitate the achievement of a good planning outcome; and

Exampled good planning outcome

the incorporation of several sth areas of unleased land into an
existing lease to improve the use and maintenance of the land and to

rationalise the | and custodianos

areas near the lease

Note An example is part of the regulation, is not exhaesind
may extend, but does not limit, the meaning of the provision
in which it appears (sdeegislation Act s126 and s 132).

(b) the proposed use of the land is compatible wignrifory or
Commonwealth government policies applicable to the proposed
use; and

(c) because of the size, location or configuration of the proposed
lease, it is not reasonable or viable to grant the proposed lease
as a separate independent lease; and

(d) the grant of the proposed ledse

(i) will not detract from the amenity of the surrounding area;
and

(i) will promote better land management; and
(i)  will not unreasonably restrict public access to other land.
Note Public landd see théAct, dictionary.

In this section:

encroachmenincludes a projection at, above or below ground level.

Direct sale criteria for City West precinct land for
Australian National Universityd Act, s 240 (1) (a) (i)

The criteria for the direct sale of a lease of land in the City West
precinct to the Australian National University are

(@ the university has given the planning and land authority a
development proposal for the land; and
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(b) the planning and land authority is satisfied that the university
has the financial capacity, and relevant experience,
qualifications, expertise and other resources, to develop and
manage the land.

(2) In this setion:
development deédsee the City West precinct deed, clause 1.1.

development proposal see the City West precinct deed, clause 1.1.

Note For the expiry of this section and related provisions, see s 402.

112 Direct sale criteria for community organisationsd
Act, s 240 (1) (a) (i)

(1) The criteria for the direct sale of a lease to a community organisation
ared

(a) the community organisation meets thesinesscasecriteria in
relation to the proposed development; and

(b) the proposed use of the lan@ is

) consistent with the community oI
or rules; and

(i) compatible with  ACT or Commonwealth government
policies applicable to the proposed use.

Note Community organisatiod see théAct, dictionary.

(2) For subsection (1) (a), the community organisation rprstidethe
businesscase documentation for the proposed development.

(3) For subsection (1) (b) (ii), the communirganisation mugtrovide
details of how the development and use of the land will meet any
relevant ACTor Commonwealtlgovernment policies applicable to
the proposed use of the land, including (but not limited to) written
evidence of the following:
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() the support of any ACor Commonwealtlyovernment agency
responsible for implementing policy in relation to the land use;

(b) if the community organisation is eligible for funding by an ACT
or Commonwealth government ageéicthe community
or gani dighilityonds e
113 Direct sale criteria for supportive accommodationd
Act, s 240 (1) (a) (i)

(1) The criteria for the direct sale of a lease for supportive
accommodation aée

(a) the proposed lessee is a community organisation; and
Note Community organisatiod see theéAct, dictionary.

(b) if the proposed lessee requires an approval (however described)
under a territory law or Commonwealth law poovide the
supportive accommodation to which the proposed use of the
land related the proposed lessee holds the approval; and

Note A reference to an Act includes a reference to the statutory
instruments made or in force under the Act, including any
regulation §eel egislation Act s 104).

(c) the proposed lessee meets businesscasecriteria in relation
to the proposed development; and

(d) the proposed use of the land

i) is consistent with the proposec
rules; and

(i) will promote any ACT or Commonwealth government
policies in relation to supportive accommodation; or

(i) will meet a need for additional supportive accommodation
in the ACT.

Note Supportive accommodati@n see s100
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(2) For subsection (1) (c), the proposed lessee prosidethe business
case documentation for the proposed development.

(3) For subsection (1) (d) (ii), the proposed lessee prasidedetails of
how the developent and use of the land will meet any relevant ACT
or Commonwealth government policies applicable to the proposed
use of the land, including (but not limited to) written evidence of the
following:

() the support of any ACor Commonwealtlyovernment agay
responsible for implementing policy in relation to the land use;

(b) if the person is eligible for funding by an ACT or
Commonwealth governmentagedcy he per sonds el i gi

114 Direct sale criteria for rural leasesd Act, s 240 (1) (a) (i)
(1) The aiteria for the direct sale of a rural lease to a persoh are

(a) for at least 5 years before applying for the direct sale, the person
hag

(i) lawfully occupied the land; or

(i) been the occupier (whether as lessee, sublessee or licence
holder) of catiguous land; and

(b)) the |l andds custodian agrees to the
(2) For subsection (1) (b), the person mpsividewritten evidence that
the |l anddés custodian agrees to the ¢

Note The person must have also signed a land management agreement in
reldion to the land, see thct, s 283.
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Leases generally Chapter 5
Direct sale of leases Part 5.1
Direct sales approved by Minister  Division 5.1.3

Section 120

Division 5.1.3 Direct sales approved by Minister

120

121

122

(1)

Direct sales requiring approval by Ministerd
Act, s 240 (1) (b)

The following leases are prescribed:

(a) a lease granted to the Territory, other than a lease to which
section1l30(1) (g) (Certain direct sales not requiring
approvad Act, s240(1) (d)) applies;

(b) alease of unleased land, other than public land, to the lessee of
a contiguous lease.

Direct sale criteria for Territoryd Act, s 240 (1) (b) (i)

The criteria for the direct sale olease to the Territory ade

(a) the land is suitable for the proposed use; and

(b) Ian éﬂmount has been appropriated to develop and manage the
and.

Direct sale criteria for leases of contiguous unleased land
other than public landd Act, s 240 (1) (b) (i)

The criteria for the direct sale of a lease of unleased land other than
public land (theproposed leageto the lessee of a lease (#asting
leasg that is contiguous ith the proposed lease are that

(a) the grant of the proposed lease ill

(i) rectify an existing encroachment on the proposed lease by
a building or structure on the existing lease for the purpose
of consolidating the proposed and existing leases for
subdivision under th&nit Titles Act 200;Lor
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Chapter 5 Leases generally

Part 5.1 Direct sale of leases
Division 5.1.3 Direct sales approved by Minister
Section 122

(i) facilitate the achievement of a good planning outcome; and

Exampled good planning outcome

the incorporation of several small areas of unleased land into an
existing lease to improve the use and maintenanteedaind and to
rationalise the |l and custodiands
areas near the lease

Note An example is part of the regulation, is not exhaustive and
may extend, but does not limit, the meaning of the provision
in which it appeargseelegislation Act s126 and s 132).

(b) the proposed use of the land is compatible with Territory or
Commonwealth government policies applicable to the proposed
use; and

(c) because of the size, location or configuration of the proposed
lease, it is not reasonable or viable to grant the proposed lease
as a separate independent lease; and

(d) the grant of the proposed ledse

(i) will not detract from the amenity of the surreolimy area;
and

(i) will promote better land management; and

(i)  will not unreasonably restrict public access to other land.
Note Public landd see théAct, dictionary.

(2) In this section:

encroachmenincludes a projection at, above or below ground level.
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Leases generally Chapter 5

Direct sale of leases Part 5.1
Certain direct sales not requiring approval  Division 5.1.4
Section 130

Division 5.1.4 Certain direct sales not requiring

approval
Note For other direct sales not requiring approval, seeAtttes 240 (1) (e)
to ().
130 Certain direct sales not requiring approvald Act,

s 240 (1) (d)

(1) The direct sale of the following leases is prescribed:

(@)
(b)

(©)
(d)

(€)

(f)
(9)

(h)
(i)
()

a leaseoffered at auction but not sold;
a lease of land (theew leasgifd
(i) alease of the land was offered by tender but not sold; and

(i) the new lease includes conditions materially similar to the
conditions of the lease offered by tender, otihan any
conditions relevant only to the tender process;

a lease offered at ballot but not sold;

a lease sold at ballot but the contract of sale is rescinded or
otherwise ended before the lease is granted under the contract;

a lease of allagted land to the housing commissioner;
Note Allocated land see s100

a lease to a registered community housing provider;

a lease of land to the Territory if the land isdi®r occupied by
the Territory;

a lease of land to anigible forme owner of the land,;
a lease of land in relation to a surrendered residential block;

a lease of land that was an eligible impacted lease at the time the
lease was sold to the Territory.
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Chapter 5 Leases generally

Part 5.1 Direct sale of leases
Division 5.1.4  Certain direct sales not requiring approval
Section 130

(2) In this section:

affected residential premises registesee the Dangerous
Substances Act 200dection 47N (1).

auction, in relation to a lease, means an auction of the lease under the
Act, section 238 (1) (a).

ballot, in relation to a lease, means a ballot of the lease undacthe
section 238 (1) (c).

Community Housing Providers National Law (ACTijneans the
provisions applying because of tmmunity Housing Providers
National Law (ACT) Act 201 3ection 7.

eligible former ownemean$
(a) a person who

(i) was the lessee of an affected lease or eligible impacted
lease; and

(i) for a lessee cdn affected leage

(A) surrendered the affected lease to the Territory under
the LAIE buyback program; and

(B) in the deed to surrender the affected lease elected to
receive a first right of refusal to purchase a new lease
of the land; and

(ii) for alessee of an eligible impacted ledse

(A) sold the lease to the Territory under the eligible
impacted property buyback program; and

(B) in the contract for the sale of the eligible impacted
lease elected to receive a first right of refusal to
purchase aew lease of the land; or
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Leases generally Chapter 5

Direct sale of leases Part 5.1
Certain direct sales not requiring approval  Division 5.1.4
Section 130

(b) if the person mentioned in paragraph (a) diesperson who
would have obtained an interest in the affected lease or eligible
impacted lease if the lease had not been surrendered or sold; or

(c) if the person mentioned in graph (a) is a party to a divorce
or the ending of a civil partnership or civil unéma person who
would have obtained an interest in the affected lease or eligible
impacted lease under a court order if the lease had not been
surrendered or sold.

Note LAI E buyback progrard see 2213.

eligible impacted leaseneans a lease of land on which there are
improvements including an eligible impacted property.

eligible impacted property buyback progrérsee theCivil Law
(Sale of Residential Property) Act 20@&ction 9A (1).

registered community housing provid@rsee the Community
Housing Providers National Law (ACT3ection 4 (1).

surrendered residential blockneans a bloak

(a) for which a lease has been surrendered under the LAIE buyback
program; and

(b) thatisincluded as a surrendered block on the affected raaldent
premises register.

tender, in relation to a lease, means a tender for the lease under
theAct, section 238 (1) (b).
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Chapter 5 Leases generally

Part 5.2 Grants of leases generally
Section 140
Part 5.2 Grants of leases generally
140 Period for failure to accept and execute leased Act,
s 250 (1)

The period is 20 working days after the day when the planning and
land authority notifies the person who is entitled to the grant of the
lease that the lease is aval&afor execution.

141 Exemptions from restrictions on dealings with certain
single dwelling house leasesd Act, s 251 (1) (c) (ii)

A single dwelling house lease is prescribed if the lease provides that
the lessee cannot deal with the land, or part ofaihé, comprised in

the lease without the prior written consent of the planning and land
authority.

Note Single dwelling house leaseneans a lease granted under ihe,
s$240(1) (e) (seéict, s 234).

142 Exemptions from restrictions on dealings with certain
leasesd Act, s 251 (5)

(1) Thefollowing leases are exempt from thet, section 251 (1) (b) and
(c):
(a) alease to aregistered community housing provider;

(b) alease granted under thet, section 238 (1) by auction, tender
or ballot i©®

(i) the class of people eligible or ineligible for the grant was
restricted under thact, section 239; and

(i) the lease is sold for market value; and
(i) the Act, section 251 (1) (a) or (d) does not apply to the

lease;
page 64 Planning and Development Regulation 2008 R85
Effective: 17/05/18-22/11/18 17/05/18

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au


http://www.legislation.act.gov.au/a/2007-24/default.asp
http://www.legislation.act.gov.au/a/2007-24/default.asp
http://www.legislation.act.gov.au/a/2007-24/default.asp
http://www.legislation.act.gov.au/a/2007-24/default.asp
http://www.legislation.act.gov.au/a/2007-24/default.asp
http://www.legislation.act.gov.au/a/2007-24/default.asp

Leases generally Chapter 5
Grants of leases generally Part 5.2

Section 142

(c) alease (thexempt leaseof public land grated under théct,
section 2381) (d) to the lessee of a lease that is contiguous with
the exempt lease;

(d) a lease (thexempt leasgof unleased land, other than public
land, granted under thict, section 2381) (d) to the lessee of
a lease that is contiguous with the exempt lease

(e) alease granted under thet, section241 ifd
(i) the lease is sold for market value; and

(i) the Act, section 2511) (a) or (d) does not apply to the
lease.

(2) In this section:

registered community housing providérsee section 130 (2).
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Chapter 5 Leases generally

Part 5.3 Grants of further leases

Section 150

Part 5.3 Grants of further leases
150 Criteria for grant of further leases for unit title schemesd

Act, s 254 (1) (f)

(1) The following are the criteria for a further lease of a unit or the
common property in a units plan:

(a) the application for the further lease is made by the owners
corporation for the units plan;

(b) the application is supported by an ordinaegolution of the
owners corporation;

(c) a certificate under th&nit Titles (Management) Act 2011
schedule 3, section 3.Hbout the resolution is attached to the
application;

(d) the planning and land authority is granting further leases for all
the units and the common property in the units plan;

(e) the further leases are all granted for the same term.
(2) In this section:

ordinary resolutiord see theUnit Titles (Management) Act 2011
dictionary.

owners corporatiod see theUnit Titles (Management) Act 2011
dictionary.

unitd see thdJnit Titles Act 2001section 9.
units pland see thdJnit Titles Act 2001dictionary
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Leases generally Chapter 5

Grants of further leases Part 5.3
Section 151
151 Criteria for grant of further leases for community title

schemesd Act, s 254 (1) (f)

(1) The following are the criteria for a further lease of a lot in a
community title scheme:

(a) the application is made by the body corporate for the scheme;

(b) the application is supported by an ordinary resolution of the
body corporate;

(c) attached to the application is a certificate under the seal of the
body corporate stating that at a general meeting of the body
corporate held on a stated day a resolutias passed for
paragrapl{b) in the terms set out in the certificate;

(d) the planning and land authority is granting further leases for all
the lots in the scheme;

(e) the further leases are all granted for the same term.
(2) In this section:
body coporated seethe Community Title Act 20Qdictionary.

community title schem@& see the Community Title Act 200
dictionary.

lotd see theCommunity Title Act 20QHictionary.
ordinary resolutiord see theCommunity TitleAct 2001 dictionary.
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Chapter 5 Leases generally

Part 5.4 Lease variations
Section 160
Part 5.4 Lease variations
160 Lease classes for variation to pay out rentd

Act, s 272A (1)

The classes of lease are as follows:

() rental leases granted for the full market rental value of the lease;
Note Rental leasé see théAct, s 234.

(b) concessional leases, other than a concessionablease

(i) thatis a recently commenced lease within the meaning of
section 180 (Maning ofrecently commenced ledse
div 5.5.3); or

(i) granted to a community organisation under thend
(Planning and Environment) Act 19%kection 163 (Leases
to communityorganisations).

161 Decision on rent payout lease variation applicationd
Act, s 272B (1)

The period of 20 working days is prescribed.
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Leases generally Chapter 5

Lease variation charges Part 5.5
Chargeable variations  Division 5.5.1
Section 170
Part 5.5 Lease variation charges
Division 5.5.1 Chargeable variations
170 Exempt variationsd Act, s 276, def chargeable variation,

par (c)
(1) The following are prescribed:
(a) avariation of a holding lease;

(b) a variation to authorise the use of the land undeletrse for a
secondary residence;

Note Secondary residenéesee theerritory plan(13 Definitions).

(c) avariation of a perpetual Crown lease held by the University of
Canberra

(d) avariation, if the only effect of the variationtc®

(i) authorise the use of the land under the lease for a childcare
centre; or

(i) do both of the following:

(A) authorise the use of the land under the lease for a
childcare centre;

(B) limit the maximum number of childrgsrovided care
in the chibcare centre permitted under the lease; or

(iif) increase the maximum number of children provided care in
the childcare centre permitted under the lease; or

(iv) increase the maximum gross floor area of any building or
structure permitted for use as aldbare centre on the land
under the lease.
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Chapter 5 Leases generally
Part 5.5 Lease variation charges
Division 5.5.1 Chargeable variations

Section 170A

(2) In this section:

childcare centr@® see theChildren and Young People Act 2008
section 733 (1).

170A S 276E chargeable variationsd Act, s 276, def s 276E
chargeable variation

(1) The following chargeable variations are prescribed:

(a) if a development application relates to the chargeable variation
of only 1 residential leagea variation to increasene number
of dwellings permitted on the land under the lease;

Example

a variation of a nominal rent lease to increase the maximum number of
20residential units permitted on the land under the lease to 40 units

Note An example is part of the regulation, is not exhaustive and may
extend, but does not limit, the meaning of the provision in which it
appears (sekeegislation Act s126 and s 132).

(b) if a development application relates to the chargeable variation
of only 1 residential leadea variation to limitthe number of
dwellings permitted on the land under the lease;

Example

A lease permits land to be used for residential purposes butalostate any

limit on the number of permitted residences on the land. The lessee proposes
to subdivide the land under thiit Titles Act2001 That Act, 20 (4) does

not allow the lease to be subdivided unless the lease provides for the number

of dwellings on the land. The lessee must vary the lease to limit the number

of dwellings permitted on the land before subdividing the land.
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Leases generally Chapter 5
Lease variation charges Part 5.5
Chargeable variations  Division 5.5.1

Section 170A

(€)

(d)
(€)
(f)

(¢))

(h)

if a development application relates to #iargeable variation
of only 1 nonresidential leask a chargeable variation of the
lease thal

(i) increases or limitshe number of dwellings permitted on
the land under the lease; or

(i) increases, or has the effect of increasing, the maximum
gross foor area of any building or structure permitted for
nonresidential use on the land under the lease;

the consolidation of 2 or more nominal rent leases;
the subdivision of 1 or more nominal rent leases;

if 2 or more nominal rent leases arensolidated a variation
tha®

(i) increases the number of dwellings permitted on the land
under the consolidated lease; or

(i) increases, or has the effect of increasing, the maximum
gross floor area of any building or structure permitted for
nonresicential use on the land under the consolidated
lease;

if 1 or more nominal rent leases are subdiv@ledvariation
tha®

() increases the number of dwellings permitted on the land
under the subdivided lease; or

(i) increases, or has the effect otieasing, the maximum
gross floor area of any building or structure permitted for
nonresidential use on the land under the subdivided lease;

if the development application relates to a retirement cordplex
a variation to increase the maximum numkeér o

(i) self-care units in the complex permitted under the lease; or

(i) care beds in the complex permitted under the lease;
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Chapter 5 Leases generally
Part 5.5 Lease variation charges
Division 5.5.1 Chargeable variations

Section 170A

(i) if a nominal rent lease authorises an incorporated association to
use the land in the lease for a stated puaseariation to
remove the reference in the lease to the association in relation to
the stated purpose;

Example

A lease authorises an incorporated association to use land for office
accommodation. The lessee applies for development approval to vary the
leaseto remove the reference to the association so that the lease may be used
for office accommodation by anyone.

() avariation to limit the number of neesidential units (however
described) permitted on the land under a-residential lease.

Example

A non-residential lease authorises commercial use of the land under the lease
but does not limit the number of permitted buildings, units or structures on
the land. The lessee proposes to subdivide the land undénthditles
Act2001and to develop a warehouse on the land into commercial and retalil
units. That Act, s 20 (4) does not allow the lease to be subdivided unless the
lease states the number of units (however described) pentroit the land.

The lessee must vary the lease to limit the number of units permitted on the
land before subdividing the land.

Note If a chargeable variation is not a s 276E chargeable variation the lease
variation charge is worked out under thet, s 277 (see thict, s276C).

(2) In this section:

care bed in a retirement complex, means a bed used by a person
55years old or older who requires residential care services under the
Aged Care Acl1997(Cwith).

consolidated leaseneans a lease granted during a consolidation
involving the surrender of 1 or more nominal rent leases.

incorporated associatiormeans an association incorporated under
the Associations Incorporation Act 199@r a law of another
jurisdiction corresponding, or substantiabprresponding, to that
Act.
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Leases generally Chapter 5
Lease variation charges Part 5.5
Chargeable variations  Division 5.5.1

Section 170B

non-residential leasemeans a lease other than a resiidd lease
under theAct, section 234

retirement complexmeans premises useddor

(a) permanent residential accommodation for people 55 péhs
older, in selfcare units; and

(b) one or more of the following:
() a hostel;
(i) a nursing home.

Note Self-care units that are part of a retirement complex may also be within
the meaning of 6r tertitoryrplanfld Definitions)l | age 6

self-care unit in a retirement complex, means a unit for use by a
person 55 years old or older who is not provided, as a condition of
occupancy of the unitesidential care or similar services (excluding
access to facilities or services provided within the complex).

Exampled facilities or services provided within the complex
gymnasium, medical centre, swimming pool, therapy room, kiosk facility

subdivided leasemeans a lease granted during a subdivision
involving the surrender of 1 or more nominal rent leases.

170B Lease variation charged working out charge for
combination of s 276E and s 277 chargeable variationsd
Act, s 276C (2) (c)
The lease wadation charge is the total ®f
(@) for each s 276E chargeable variation for which a charge is
determined in an LVC determinatiérthe determined charge
for the variation; and
(b) for each s 277 chargeable variatiothe charge worked out
under section 27fbr the variation.
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Chapter 5 Leases generally
Part 5.5 Lease variation charges
Division 5.5.2  Independent valuation of s 277 lease variation charge

Section 171

Division 5.5.2 Independent valuation of s 277 lease
variation charge

171 Appointment of independent valuerd Act,
s 277D (4) (b) (ii)

The president of the ACT division of the Australian Property Institute
Incorporated ABN49 007505866 i prescribed.

172 Requirements for independent valuerd Act, s 277D (4) (c)

A valuer preparing an independent valuation must be a current
member of the Australian Property Institute Incorporated
ABN 49007505866.

Division 5.5.3 Increase of lease variation charge

179 Meaning of added valued div 5.5.3
(1) In this division:

added value for the variation of a nominal rent lease, means the
amount worked out as follows:

Vil V2
(2) In this section:
V10 see theéAct, section 277 (2).
V29 see théAct, section 277 (2).

180 Meaning of recently commenced leased div 5.5.3
(1) In this division:

recently commenced leasén relation to the variation of a lease,
mean$

(a) a lease that commenced not more than 5 years before the
application for the variation is made; or
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Leases generally Chapter 5

Lease variation charges Part 5.5
Increase of lease variation charge  Division 5.5.3
Section 180

(b) a further lease granted under thet, section 254 following the
surrender of a lease that commenced not more than 5 years
before the applicatiofor the variation is made; or

(c) alease regranted following the surrender of a ledse if

(i) the regranted lease includes all or part of the land
comprised in the surrendered lease and is not in an area
identified in theterritory planas a future urban area; and

(i) the surrendered lease commenced not more than 5 years
before the application for the variation is made; or

(d) a market value lease granted follogithe surrender of a
concessional leaseif

(i) the market value lease is granted to the same lessee as the
surrendered lease; and

(i) the surrendered lease commenced not more than 5 years
before the application for the variation is made; or

(e) a lease granted following the surrender of 2 or more leases of
the same size if any of the leases commenced not more than
5 years before the application for the variation is made; or

() alease granted following the surrender of 2 or more leases of at
least2 different sizes if the largest lease commenced not more
than 5 years before the application for the variation is made.

(2) In this section:

largest leaseof the surrendered leases, means the lease, or any of the
leases, with the largest area.

regrant, of a surrendered lease, means the grant of a new lease,
subject to different provisions, to the same lessee as the surrendered
lease.
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Chapter 5

Part 5.5
Division 5.5.3 Increase of lease variation charge

Section 181

Leases generally
Lease variation charges

181

182

(1)

(2)

3)

(1)

Increase of lease variation charge for concessional
leasesd Act, s 279 (1) and (2)

The variation of a concessiorlahse is prescribeddf
(a) the variation is for a use other than a community use; or
Note Community usé see theerritory plan(13 Definitions).

(b) the lease wasat granted to the housing commissioner for a term
beginning before 1December 1987; or

(c) if the lease as varied is a consolidated or subdivided
concessional lea8e

(i) the lease is a recently commenced lease; and

(i) the amount payable under sentid82 in relation to the
variation is less than the amount payable under this section
for the variation.

Thelease variatiortharge for the variation must be increased by an
amount equal to 25% of the added value for the variation.

In this sectio:

consolidated or subdivided concessional leds®=e the Act,
section235A (4).

Increase of lease variation charge for recently
commenced leasesd Act, s 279 (1) and (2)
The variation of a recently commenced lease is prescrifed if

(a) the variation is not only to correct an error in the surrendered
lease; or

(b) the lease is a concessional lease andrimuat payable under
section 181 in relation to the variation is less than the amount
payable under this section for the variation.

Note Concessional leage see theéAct, s 23A\.
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Leases generally Chapter 5

Lease variation charges Part 5.5
Increase of lease variation charge  Division 5.5.3
Section 182

(2) Thelease variatiortharge for the variation must be increased by an
amount equal to 25% of the added value for the variation.

R85 Planning and Development Regulation 2008 page 77
17/05/18 Effective: 17/05/18-22/11/18

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



Chapter 5 Leases generally
Part 5.6 Discharge amounts for rural leases

Section 190

Part 5.6 Discharge amounts for rural
leases

190 Definitionsd pt 5.6
In this part:
earlier index number in relation to a lease, me@&ns
(@) the index number published before the lease commenced; or

(b) if the Australian statistician changes the reference base for the
consumer price index after the lease commenced but before the
calculaion under this part of the later index number for the
leas® the index number that would have been applicable if the
new reference base had been in effect when the lease
commenced.

Note Australian statisticiar® see thd egislation Act dict, pt 1.

excluded amountin relation to a lease, means the value of any
lesseeowned improvements to the land comprised in the lease.

index numbed

(@) means th&ll Groups Consumer Price Indewumker published
by the Australian statistician from time to time; but

(b) does not include a substituted index number published by the
Australian statistician if the substituted index number for a
period has been recalculated for a reason other than a dhange
the reference base for tAd Groups Consumer Price Index

special Pialligo leasemeans a lease of the district of Majura,
section2, block 6, 12, 13, 14, 15, 19, 20 or 52.
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Leases generally Chapter 5
Discharge amounts for rural leases Part 5.6

Section 191

191 Discharge amount for rural leases other than special
Pialligo leasesd Act, s 282, def discharge amount
(1) The discharge amount in relation to a dealing with a rural lease, other
than a definedural lease, is the amount worked out as follows:
lastamount- indexedfirst amount
> + owedamount
Note Dealwith a leas8d see theéAct, s 234.
(2) The discharge amount in relation to a dealing with a defineal
lease ighe owed amount plugl0 for each year, or part of a year, of
the remainder of the holding period for the lease.
Note Holding period see théAct, s 282.
(3) This setion does not apply to a dealing with a special Pialligo lease.
(4) In this section:
defined rural leasemeans aural leas®
(a) for aterm shorter than 21 years; and
(b) that commenced at least 2 years before the discharge amount is
paid.
first amount mean$
(@) for a nominal rent leadethe consideration for the lease when it
was granted less the excluded amount; or
(b) for a lease grantefibr a term shorter than 21 yedrthe value
of the lease when it was granted less the excluded amount; or
(c) for any other leagethe consideration for the lease when it was
granted plus any amount to be paid under the lease less the
excluded amount.
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Chapter 5 Leases generally
Part 5.6 Discharge amounts for rural leases

Section 191

indexed first amounimeans the amount worked out as follows:

laterindex number
earlierindex number

first amountx

last amount in relation to a dealing with a leasecan®
(&) the market value of the lease less the excluded am@unt if
(i) there is no consideration for the dealing; or
(i) the dealing relates only to part of the land in the lease; or

(i) the consideration for the dealing is less than the market
value of the lease; or

(b) in any other casethe consideration for the dealing less the
excluded amount.

later index number in relation to a lease, means the last index
number published before the last amount is worked out for the lease

owed amountin relation to a dealing with a lease, me&ans

(@) for a lease for a term shorter than 21 yéamsy rent plus
interest payable under the lease on the day of the dealing with
the lease; or

(b) for a lease for a term of 21 years or lodgany amount
remainingto be paid under the lease, even if the amount is not

yet owing.
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Leases generally Chapter 5
Discharge amounts for rural leases Part 5.6

Section 192

192

(1)

(2)

3)

Discharge amount for special Pialligo leasesd Act, s 282,
def discharge amount

The discharge amount for a special Pialligo lease that commenced
less than Yyear before the dischargemount is paid is the amount
worked out as follows:

amountpaid + owedamount

The discharge amount for a special Pialligo lease that commenced at
least lyear before the discharge amount is paid is the amount worked
out as follows:

amount paid - (cpi adjustedamount? W% + owedamount

In this section:
amount paidmean$

(@) for a nominal rent leadethe consideration for the lease when it
was granted less the excluded amount; or

(b) for any other lease the consideration for the lease when it was
granted plus any amount to be paid under the lease less the
excluded amount.

cpi adjusted amounineans the amount worked out as follows:

later index number

amount paid 3 —
earlierindex number

later index number in relation to a lease, means the last index
number published before the discharge amount for the lease.is paid

owed amountin relation to a lease, means any amount reimaito
be paid under the lease, even if the amount is not yet owing.

whole yearsin relation to a lease, meati® number of whole years
since the lease commenced.
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Chapter 5 Leases generally

Part 5.7 Transfer or assignment of leases subject to building and development
provision

Division 5.7.1  Transfer of land subject to building and development provision

Section 200

Part 5.7 Transfer or assignment of leases
subject to building and
development provision

Division 5.7.1 Transfer of land subject to building
and development provision

200 Personal reasons for noncompliance with building and

development provisiond Act, s 298 (2) (b) (i)
(1) The following are prescribed:

(&) mental or physical iliness or trauma to the lessee, or a member

of the | esseeds i mmediate family,
that has a demonstrable effectonthelese 6 s abi I ity t o
the lease;

(b) the lessee moving to a place interstate or overseas because the
|l esseebs or the |l esseebs domestic
be at the place;

Note Domestic partned see thd egislation Act s 169 (1).

(c) t he |l essee, or t he | esseeds don
unemployed for at least 3 months before the request for the
assignment or transfer of the lease is made, if the lessee satisfies
the planning and land authority that reasonable attempts have
been made to obtain alternative employment.

(2) For subsection (1) (a), the planning and land authority must consider
any medical certificate by a doctor about the mental or physical
illness or tauma.
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Leases generally Chapter 5

Transfer or assignment of leases subject to building and development Part 5.7
provision

Transfer of land subject to building and development provision Division 5.7.1

Section 201

(3) In this section:
immediate family of a lessee, meadis
@ the | esseedbs domestic partner; or
(b) a parent or sibling of the lessee; or
(c) an adult child of the lessee; or

(d) another relative of the lessee who is a member of the same
houselold as the lessee; or

(e) asole or primary carer who is living with a person mentioned in
paragraph (a) to (d).

201 Matters for transfer or assignment of leasesd Act,
s 298 (5)

The following matters are prescribed in deciding whether to consent
to the transfer or assignment of a lease undekt¢hesection298(2):

ass

@ t he proposed transfereebs or
| di ng &

comply with the | easeds bui

(b)) the proposed transfereeds or assi
with building and development provisions in relation to leases
in which the proposed assignee or transferee has, or has had, an
interest;

Note Interes® see thd_egislation Act dictionary, part 1.

(c) t he | esseeds hi story ngpfand compl i a
development provisions in relation to leases in which the lessee
has, or has had, an interest;

d the time remaining for compliance
development provision when the application to the planning and
land authority for it€onsent to the transfer or assignment of the
lease is made;
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Chapter 5 Leases generally

Part 5.7 Transfer or assignment of leases subject to building and development
provision
Division 5.7.2  Extension of time to complete required works
Section 202
(e) a written undertaking from the proposed transferee that the
transferee wi || compl y wi t h t he
development provision.
Division 5.7.2 Extension of time to complete
required works
202 Extension of time to complete worksd Act,

s 298D (4), def A

(1) This section applies to an extension of time to complete works in
relation to a lease.

(2) The prescribed figure fok for a year, or part of a year, is the figure
mentioned in table 202, column 3 in relation to the year of the period
of extension mentioned in column 2.

Table 202 General rule

column 1 column 2 column 3
item year figure

1 1st to 4th years 0

2 5th orlater year 1

(3) In this section:

period of extensiormeansthe period of extension under tiet,
section 298B (Extension of time to complete works) or se@88C
(Extension of time to complete woiksdecision by planning and land
authority).

203 Application for extension of timed general ruled Act,
s 298C (3), def A

(1) This section applies to an application for an extension of time in
relation to a lease (other than application to which section 204,
section 205, section 206 or section 207 applies).
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Leases generally Chapter 5

Transfer or assignment of leases subject to building and development Part 5.7
provision

Extension of time to complete required works  Division 5.7.2

Section 203

(2) If ayear, or part of a year, of the period of extension falls on or after

3)

(4)

22 June 2012, the prescribed figure Aofor that year, or part of the
year, is the figug mentioned in table 203.1, column 3 in relation to
the year of the period of extension mentioned in column 2.

Table 203.1 General rule

column 1 column 2 column 3
item year figure

1 1st to 4th year 0.01

2 5th or later year 5

If a year, or part of a year, of the period of extension falls before
22 June 2012, the prescribed figure fofor that year, or part of the
year, is the figure mentioned in table 203.2, column 3 in relation to
the year of the period of extension mentigdire column2.

Table 203.2 General rule

column 1 column 2 column 3
item year figure

1 1st year 1

2 2nd year 2

3 3rdyear 3

4 4th year 4

5 5th or later year 5

In this section:

period of extensiol see theéAct, section 298C (3).

R85
17/05/18

Planning and Development Regulation 2008 page 85
Effective: 17/05/18-22/11/18

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au


http://www.legislation.act.gov.au/a/2007-24/default.asp

Chapter 5 Leases generally

Part 5.7 Transfer or assignment of leases subject to building and development
provision

Division 5.7.2  Extension of time to complete required works

Section 204

204 Application for extension of timed hardship reasond Act,
S 298C (3), def A

(1) This section applies to an applicatibor an extension of time in
relation to a single dwelling house lease or a leasetagtaio a
community organisation(other than an application to which
section205 or section 206 applies) if the planning and land authority
is satisfied that

(a) a hardslp reason applies in relation to the lessee; and

(b) the extension sought is necessary because of the hardship
reason.

Note Single dwelling house leaseneans a lease granted under e,
s240(1) (e) (seéict, s 234).

(2) If ayear, or part of a year, of the period of extension @allsr after
22 June 2012, the prescribed figure Aofor that year, or part of the
year, is the figure mentioned in tal@@4.1, columr8 in relation to
the year of the period of extension mentioned in col@mn

Table 204.1 Hardship reason

column 1 column 2 column 3
item year figure

1 1st and 2nd year 0

2 3rd and 4th year 0.01

3 5th or later year 4

(3) If a year, or part of a year, of the period of extension falls before
22 June 2012, the prescribed figure fofor that year, or part of the
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Leases generally Chapter 5

Transfer or assignment of leases subject to building and development Part 5.7
provision

Extension of time to complete required works  Division 5.7.2

Section 205

yeatr,is the figure mentioned in table 204.2, column 3 in relation to
the year of the period of extension mentioned in col@mn

Table 204.2 Hardship reason

column 1 column 2 column 3
item year figure
1 1st and 2nd year 0
2 3rdyear 2
3 4th year 3
4 5th orlater year 4
(4) However, this section does not apply to an application for an
extension of time in relation to a single dwelling house lease if the
lessed
(a) is the lessee of another lease; and
(b) has applied for, or been granted, an extensioniré tto
commence or complete development in relation to that lease.
(5 In this section:
hardship reasonin relation to a lessee, meéns
(a) if the lessee is an individuala reason mentioned in tiect,
section298(2) (b) (i), (ii) or (ii)); and
(b) in any other casea reason mentioned in thé\ct,
section298(2) (b) (ii) or (iii).
period of extensiofl see théAct, section 298C (3).
205 Application for extension of timed external reasond Act,
s 298C (3), def A
(1) This section applies to an application for an extension of time in
relation to a lease if the planning and land autha satisfied thad
(a) an external reason applies in relation to the lessee; and
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Chapter 5
Part 5.7

Leases generally

Transfer or assignment of leases subject to building and development
provision

Division 5.7.2  Extension of time to complete required works
Section 206

(2)
3)

(b) the extension sought is necessary because of the external reason.
The prescribed figure fok is 0.

In this section:

external reasod each of the followings an external reasonin
relation to a lessee:

(a) thelessee is unable to commence or complete the works required
under the building and development provision for the lease
becausé

() road or traffic infrastructure to be provided by the Territory
is not complete; or

(i) a sewerage, electricity, water or gas service to be provided
by the Territory is not installed or connected;

(b) the lessee is unable to commence or complete the works required
under the building and development provision for thasde
because of a delay in obtaining a statutory approval required for
the works, other than a delay caused in whole or pért by

(i) the lessee; or

(i) a decision to refuse, or impose a condition on, a statutory
approval required for the works.

206 Application for extension of timed lease transferred or
assigned in special circumstancesd Act, s 298C (3), def A
(1) This section applies to an application for an extension of time in
relation to a leasedf
(@) the lease was transferred or assigned in cistantes
mentioned in subsection (3); and
(b) the extension sought is for a period that
(i) starts on or after the day of the transfer or assignment; and
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Leases generally Chapter 5

Transfer or assignment of leases subject to building and development Part 5.7
provision

Extension of time to complete required works  Division 5.7.2

Section 207

(i) is not longer than the period allowed under the building and
development provision when theake was granted.

(2) The prescribed figure fak is 0.
(3) For subsection (1) (a), the circumstances aréthat
() the lessee has died; or

(b) the transfer or assignment is made under any of the following
orders:

(i) an order of the Family Court;

(i) an order of another court having jurisdiction under the
Family Law Act 197%Cwilth);

(i) an order under théomestic Relationships Act 1994
division 3.2 adjusting the property interests of the parties
in a domestic relationship; or

(c) the transfer or assignment happened by operation of, or under,
bankruptcy or insolvency; or

(d) the transfer or assignment happened in the exercise by an
authorised deposit taking institution or finance company of a
power of sale under thieand Titles Act 1925section 94 that
arosefrom a default in payment by the lessee.

207 Application for extension of timed certain leases granted
before 31 March 20080 Act, s 298C (3), def A

(1) This section applies to an application for an extension of time in
relation to a lease (other than a $engwelling lease or a lease granted
to a community organisation for community usé) if

(a) the lease was granted before 31 March 2008; and
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Chapter 5 Leases generally

Part 5.7 Transfer or assignment of leases subject to building and development
provision

Division 5.7.2  Extension of time to complete required works

Section 207

(b) the planning and land authority is satisfied that the time for
commencing or completing the works required emdhe
building and development provision was not sufficient when the
lease was granted; and

(c) the period of extension soughdis

(i) for an application to commence the required workst
more than 1 year after the end of the period allowed under
the building and development provision when the lease
was granted; or

(i) for an application to complete the required weérkst
more than 2 years after the end of the period allowed under
the building and development provision when the lease
was granted.

(2) The prescribed figure fak is 0.
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Leases generally Chapter 5
Surrendering and terminating leases Part 5.8

Payment of amount on surrender or termination of leasesd certain leases Division 5.8.1

Section 209

Part 5

.8 Surrendering and terminating

leases

Division 5.8.1 Payment of amount on surrender or

209
1)

(2)

3)

termination of leasesd certain leases

Applicationd div 5.8.1
This division applies to the following leases:

(a) a residential lease granted for not more thamesglential
dwellings;

(b) alease granted to a community organisation;
Note Community organisatiod see théAct, dictionary.

(c) a lease terminated for breach of a building and development
provision.

Note Building and development provisignin relation to a leage
seethe Act, s 234.

However, this division does not apply to a lease surrendereddunder
(@) the LAIE buyback program; or

(b) the eligible impaad property buyback program.

In this section:

eligible impacted property buyback progrérsee theCivil Law
(Sale of Residential Property) Act 20@&ction 9A (1).

Note LAIE buyback progranmd see £213.
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Chapter 5 Leases generally
Part 5.8 Surrendering and terminating leases
Division 5.8.1 Payment of amount on surrender or termination of leasesd certain leases

Section 210

210 Amount of refund on surrender or termination of certain
leasesd Act, s 300 (2)

The prescribed amount is the lesser of the following amounts:

(&) the amount paid for the grant or transfer of the lease to the lessee
less any amunt payable to, or incurred by, the Territory under
section 211;

(b) the market value of the lease less any amount payable to, or
incurred by, the Territory under section 211.

211 Limitations for refund on surrender or termination of
leasesd Act, s 300 (3)

The planning and land authority may pay an amount mentioned in
section 210

(a) the application for payment is made by the ledsee

i) before the period for the | ease:¢
provision has ended; or

(i) because the lease hasiésrminated; and

(b) the planning and land authority is satisfied that it is not
appropriate to consent to a transfer of the lease undéxcthe
section 298; and

(c) all outstanding amounts payable to the Territory in relation to
the lease (including rates, land tax, stamp duty and land rent)
have been paid; and

Note Any application fee must also have been paid, see the
LegislationAct, s57 (2).

(d) all amounts incurred by the Territory in relation to the surrender
or termination of the lease have been paid.
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Leases generally Chapter 5

Surrendering and terminating leases Part 5.8

Payment of amount on surrender of leasesd loose-fill asbestos insulation  Division 5.8.2
eradication buyback program

Section 212

Division 5.8.2 Payment of amount on surrender of
leasesd loose-fill asbestos insulation
eradication buyback program

212 Meaning of affected lease and affected residential
premises
(1) Inthisregulation

affected leaseneans a lease of land on which there are improvements
including affected residential premises.

affected residential premisaseang

(a) residential premises that contain, or have contained, -fdbse
asbestos insulation; or

(b) premises listed on the affected residential premises register.
(2) In this section:

affected residential premises registesee the Dangerous
Substances Act 200dection 47N.

residential premisesneans premises, or a part of premises, that are a
classl or clas2 building.

213 Meaning of loose-fill asbestos insulation eradication
buyback program
In this regulation:

loosefill asbestos insulation eradication buyback prografbhAlE
buyback program means the prograin

(&) involving the surrender of affected leases; and

(b) for which funding was appropriated under tA@propriation
(Loosefill Asbestos Insulation Eradication) Act 202815
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Chapter 5
Part 5.8

Leases generally
Surrendering and terminating leases

Division 5.8.2 Payment of amount on surrender of leasesd loose-fill asbestos insulation

eradication buyback program

Section 214

214

Meaning of LAIE buyback program valuation procedure
In this regulation:

LAIE buyback program valuation procedureneans the procedure
set out in schedul2A.

215 Payment amountd contract entered on or before
18 February 20140 Act, s 300 (2)
(1) This section appliesaf
(@) a lessee entered into a costrdor sale to purchase land
comprised in an affected lease on or beforé&dl@uary2014;
and
(b) the contract was completed on or beforeZ@8ober2014; and
(c) the lessee surrenders the affected lease undeAtkebuyback
program.
(2) The prescribd amount is the greater of the following amounts:
(a) the amount payable to the lessee for the surrender under the
LAIE buybackprogram valuation procedure;
(b) the amount payable to the lessee underAbe section291
(Authority to pay for certain improvements).
Note The Act, s291 gplies to a surrendered lease as if the lease had
expired on the day the lease was surrendered\(see 293).
216 Payment amountd contract entered after
18 February 2014 and completed on or before
28 October 20146 Act, s 300 (2)
(1) This section appliesdf
(a) alessee entered into a contract for sale of land comprised in an
affected lease after February2014; and
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Payment of amount on surrender of leasesd loose-fill asbestos insulation  Division 5.8.2
eradication buyback program

Section 216

(b) the contract for sale was completed on or before
28 October2014; and

(c) the lessee surrenders the affected lease undeAtkebuyback
program.

(2) The prescribed amount is the greater of the following amounts:
(&) the amount of the purchase price set out in theraottor sale;

(b) the amount payable to the lessee underAbe section291
(Authority to pay for certain improvements).

Note The Act, s291 applies to a surrendered lease as if the lease had
expired on the day the lease was surrendered\(@es 293).

(3) However, subsection (4) applie8 if

(a) alessee makes a submission to the planning and land authority
before surrendering the affected lease, stating that the lessee
undertook improvements to the land after the day the contract
for sale was completed and on or beforeO28ber2014 (the
after-purchase improvemenjsand

(b) the planning and land authority is satisfied that the
afterpurchase improvements have haigmificant effect on the
value of the affected lease including improvements.

(4) The prescribed amount is the greater of the following amounts:

(a) the amount of the purchase price set out in the contract for sale,
plus the value of the aftggurchasemprovements;

(b) the amount payable to the lessee undeAttiesection291.
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Chapter 5
Part 5.8

Leases generally
Surrendering and terminating leases

Division 5.8.2 Payment of amount on surrender of leasesd loose-fill asbestos insulation

eradication buyback program

Section 217

217

(1)

(2)

Payment amountd contract entered after
18 February 2014 and completed after 28 October 20140
Act, s 300 (2)

This section appliesdf

(@) a lessee entered into a contract for sale of land
comprisedn anaffected lease after Iebruary2014 but
before 280ctober2014; and

(b) the contract for sale was completdter 280ctober2014; and

(c) the lessee surrenders the affected lease undeAtBebuyback
program.

The prescribed amount is the greater of the following amounts:
(a) the amount of the purchase price set out in the contract for sale;

(b) the anount payable to the lessee under e, section291
(Authority to pay for certain improvements).

Note The Act, s291 applies to a surrendered lease as if the lease had
expired on the day the lease was surrendered\(#es 293).

218 Payment amountd lease acquired before 18 February
2014 other than by contractd Act, s 300 (2)
(1) This section applies if a lesgee
(@) on or before 18 February 2014, acquired an interest in land
comprised in an affected lease other than by entering into a
contract for sale; and
(b) surrenders the affected lease undelLthl= buybackprogram.
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Payment of amount on surrender of leasesd loose-fill asbestos insulation  Division 5.8.2
eradication buyback program

Section 219

(2) The prescribed amount is the greater of the following amounts:

(&) the amount payable to the lesdee the surrender under the
LAIE buybackprogram valuation procedure;

(b) the amount payable to the lessee underAbe section291
(Authority to pay for certain improvements).

Note The Act, s291 applies to a surrendered lease as if the lease had
expired on the day the lease was suiezed (seéct, s293).

219 Payment amountd lease acquired after 18 February 2014
other than by contract, and transferor acquired lease
before 18 February 20146 Act, s 300 (2)

(1) This section appliesaf

(a) a person (thé&ransferor) acquired an interest in land comprised
in an affected lease on or before 18 February 2014; and

(b) after 18 February 2014, a lessee acquired from the transferor an
interest in the land other than by entering into a contract for sale;
and

(c) the lessee surrenders the affected lease undeAtkebuyback
program.

(2) The prescribed amount is the greater of the following amounts:

(a) the amount payable to the less®r the surrender under the
LAIE buybackprogram valuation procedure;

(b) the amount payable to the lessee underAbe section291
(Authority to pay for certain improvements).

Note The Act, s291 applies to a surrendered lease as if the lease had
expired on the day the lease was endered (seAct, s293).
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Chapter 5 Leases generally

Part 5.8 Surrendering and terminating leases

Division 5.8.2 Payment of amount on surrender of leasesd loose-fill asbestos insulation
eradication buyback program

Section 219A

219A Payment amountd lease acquired after 18 February 2014
other than by contract, and transferor acquired lease
after 18 February 20146 Act, s 300 (2)

(1) This section appliesaf

(a) a person (thé&ransferor) entered into a contract for sale of land
comprised in the affected lease after Fe®ruary2014 but
before 280ctober2014; and

(b) after 18 February 2014, a legsacquired from the transferor an
interest in the land other than by entering into a contract for sale;
and

(c) the lessee surrenders the affected lease undeAtBebuyback
program.

(2) The prescribed amount is the greater of the following amounts:
(@) the amount of the purchase price set out in the contract for sale;

(b) the amount payable to the lessee underAbe section291
(Authority to pay for certain improvements).

Note The Act, s291 applies to a surrendered lease as if the lease had
expired on the day the lease was suitered (seéct, s293).

(3) However, subsection (4) applie8 if

(a) alessee makes a submission to the planning and land authority
before surrendering the affected lease, stating that the transferor
or lessee undertook improvements to the land after the day the
transferor completed the contract for sale and on or before
28 October2014 (theafter-purchase improvemenjsand

(b) the planning and land authority is satisfied that the
afterpurchase improvements have had a significant effect on the
value of the affected lease including improvements.
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Surrendering and terminating leases Part 5.8

Payment of amount on surrender of leasesd loose-fill asbestos insulation  Division 5.8.2

eradication buyback program
Section 219B

(4) The prescribed amouit the greater of the following amounts:

(a) the amount of the purchase price set out in the contract for sale,
plus the value of the aftgrurchase improvements;

(b) the amount payable to the lessee undeAttiesection291.

219B Limitation on payment amountd LAIE buyback programad
Act, s 300 (3)
The planning and land authority may pay an amount mentioned in
section215 to sectior219A only if dl outstanding amounts payable
to the Territory in relation to the lease (including rates, land tax, stamp
duty and land rent) have been paid.
219C Payment amount under this division includes payment
for improvements
An amount paid to a lessee under anyhef following provisions is
taken to include any payment the planning and land authority may be
liable to pay to the lessee under &, secton 291 (Authority to pay
for certain improvements) in relation to the surrender:
(a) section215(2) (a);
(b) section216(2) (a), (3)(a);
(c) section217(2) (a);
(d) section218(2) (a);
(e) section 219 (2) (a);
() section 219A (2) (a), (3) (a).
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Chapter 5 Leases generally

Part 5.9 Subletting of leases
Section 220
Part 5.9 Subletting of leases
220 Criteria for giving approval of sublease of landd Act,

s 308 (3) (a)
(1) The following are prescribed:
(a) the sublease must be for a use authorised by the lease;
(b) for aland subleage
() must not be for &erm longer than 99 years; and

(i) if the sublease authorises residential use of the land under
the subleagk the sublease must state the number, or a
maximum number, of dwellings permitted on the land
under the sublease; and

(i) if the sublease authises norresidential use of the land
under the subleadethe sublease must state the maximum
total gross floor area of buildings and structures permitted
for nonresidential use on the land under the sublease.

(2) In this section:

designated developmenmeans the building of a building or
structure.

221 Prescribed matters in land subleased Act, s 308 (7)
(1) A land sublease mut

(@) if the sublease is a declared land subléastate that it is a
declared land sublease; and

(b) include a purpose clause awstent with the Crown lease under
which the sublease is granted; and

(c) state the commencement date and term of the sublease; and
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Section 221

(d) include a plan of the ladd

(i) prepared in accordance with any relevant practice direction
under theSurveyors Act 20QBection 55; and

(i) signed by the surveyareneral; and

(e) include a provision dealing with termination of the sublease,
including breach of the sublease, that is fair anditable
bet ween the parties having regard
and the nature and circumstances of the termination; and

(f) include a provision dealing with the resolution of disputes
between the parties in relation to the sublease, that isrdir
equi table between the parties h a\
circumstances and the nature and circumstances of the dispute;
and

(9) include or be accompanieddy

(i) a written statement from relevant utility providers that the
utility services are ailable to the land under the land
sublease; and

(i) plans in accordance with any relevant Australian Standard
showing that the utility services are available to the land
under the land sublease; and

(h) include or be accompanied by plans in accordamite any
relevant Australian Standard showing that satisfactory road
access for municipal services is available to the land under the
land sublease.

Examplesd municipal services
waste removal and recycling services, fire and other emergency services
Note An example is part of the regulation, is not exhaustive and may

extend, but does not limit, the meaning of the provision in which it
appears (sekeegislation Act s126 and s 132).
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Leases generally

Part 5.9 Subletting of leases
Section 221
(2) For this section, atility service is available to the land under a land
subleasef the service can be connected at the boundary of the land
sublease to enable the service to be provided on the land under the
land sublease.
(3) In this section:

electricity servicesmeans the services described in thglities
Act200Q section 6.
gas servicesneans the services described in theities Act 2000
section 9.
sewerage servicemeans the services described in thglities
Act200Q section 13.
telecommunications networfk see the Telecommunications
Act1997(Cwilth), section 7.
telecommunications servicesieans communications carried by a
telecommunications network.
utility servicesmeans electrity services, gas services, sewerage
services, telecommunication services and water services.
water servicesneans the services described inlthiéities Act200Q
section 11.

page 102 Planning and Development Regulation 2008 R85

Effective: 17/05/18-22/11/18 17/05/18

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au


http://www.legislation.act.gov.au/a/2000-65
http://www.legislation.act.gov.au/a/2000-65
http://www.legislation.act.gov.au/a/2000-65
http://www.legislation.act.gov.au/a/2000-65
http://www.legislation.act.gov.au/a/2000-65
http://www.comlaw.gov.au/Series/C2004A05145
http://www.comlaw.gov.au/Series/C2004A05145
http://www.legislation.act.gov.au/a/2000-65

Controlled activities Chapter 7

Section 300

Chapter 7 Controlled activities

300 Period for deemed refusal of application for controlled
activity orderd Act, s 351 (4)

(1) This section applies to a controlled activity other than an activity
mentioned in section 301 or section 302.

(2) The period is 20 working days aftére end of the @vorking day
period within which the lessee may give the planning and land
authority written reasons under tRet, section 350 (4) (b).

301 Period for deemed refusal of application for controlled
activity order if development application approvedd
Act, s 351 (4)

(1) This section appliesaf

(a) an activity is a controlled activity mentionedtheAct, schedule
2,item 1, 3 or 4; and

(b) a development application has been made in relation to the
controlled activity within 20 workinglays afterthe day the
planning and land authority gives a show cause notice under the
Act, section 350 (3)and

(c) the development applicatias approved.

(2) The period is 10 working days aftée day the approval takes effect.

Note For when an approval takes effect, seefbe div 7.3.9. If the approval
is made by order of the ACAT, see tAE€T Civil and Administrative
Tribunal Act 2008s 69.
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Chapter 7

Section 302

Controlled activities

302

(1)

(2)

3)

Period for deemed refusal of application for controlled
activity order if development application refusedd
Act, s 351 (4)

This section appliesdf

(a) an activity is a controlled activity mentioned in thet, schedule
2,item 1, 3 or 4; and

(b) a development application has been made in relation to the
controlled activity within 20 working days aftéhe day the
planning and land authority gives a show cause notice under the
Act, section 350 (3)and

(c) the development application is refused.

The period is 20 working days after the day the development
application is refused.

For this section, a development applicatiorefsisedon the latest of
the following days that apply to the development application:

(a) if there is no right to make a reconsideration application or apply
to the ACAT for review of the decision on the development
applicatio® the day notice of the decisiom refuse is given to
the applicant;

(b) if there is a right to make a reconsideration applicatio®and

(i) no application is madethe day the period for making the
reconsideration application ends; or

(i) an application is madethe day notice of thdecision to
refuse, as confirmed or substituted on reconsideration, is
given under thé\ct, section 195;
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Section 303

(c) ifthere is aright to apply to ¢hACAT for review of the decision
on the development application @&d

(i) no application is madethe day the period for making the
application for review ends; or

(i) an application is made

(A) the day the decision to refuse the development
applicatian, as confirmed, varied or substituted by the
ACAT, takes effect under theACT Civil and
Administrative Tribunal Act 200&ection 69 (Effect
of orders for administrative review); or

(B) the day the application for review is withdrawn,
dismissed or struck out.

303 Period for deemed decision not to make controlled
activity orderd Act, s 354 (1) (b)

(1) This section applies to a controlled activity other than an activity
mentioned in sction 304 or section 305.

(2) The period is 20 working days aftére end of the X@vorking day
period within which the lessee may give the planning and land
authority written reasons under thet, section 353 (4) (a).

304 Period for deemed decision not to make controlled
activity order if development application approvedd
Act, s 354 (1) (b)

(1) This section appliesdf

(a) an activity is a cotrolled activity mentioned in th&ct, schedule
2,item 1, 3 or 4; and

(b) a development application has been made in relation to the
controlled activity within 20 working days aftethe day the
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Section 305

planning and land authority gives a show cause notice under the
Act, section 353 (2)and

(c) the development application is approved.
(2) The period is 10 working days aftéve day the approval takes effect.

Note For when an approval takes effect, seeAbe div 7.3.9. If the approval
is made by order of the ACAT, see tA€T Civil and Administrative
Tribunal Act 2008s 69.

305 Period for deemed decision not to make controlled
activity order if development application refusedd
Act, s 354 (1) (b)

(1) This section appliesaf

(a) an activity is a controlled activity mentiongctheAct, schedule
2,item 1, 3 or 4; and

(b) a development application has been made in relation to the
controlled activity within 20 working days aftéhe day the
planning and land authority gives a show cause notice under the
Act, section 353 (2)and

(c) the development application is refused.

(2) The period is 20 working days after the day the development
application is refused.

(3) For this section, a development applicatiorefsisedon the latest of
the following days that apply to the development application:

(a) ifthere is no right to make a reconsideration application or apply
to the ACAT for review of the decision on the development
applicatio® the day notice of the decisiom refuse is given to
the applicant;

(b) if there is a right to make a reconsideration applicatio®and

() no application is madethe day the period for making the
reconsideration application ends; or
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Section 305

(i) an application is madethe day notice of thdecision to
refuse, as confirmed or substituted on reconsideration, is
given under thé\ct, section 195;

(c) ifthereis arightto apply to & ACAT for review of the decision
on the development application @&d

() no application is madethe day the period for making the
application for review ends; or

(i) an application is made

(A) the day the decision to refuse the development
applicatian, as confirmed, varied or substituted by the
ACAT, takes effect under theACT Civil and
Administrative Tribunal Act 200&ection 69 (Effect
of orders for administrative review); or

(B) the day the application for review is withdrawn,
dismissed or struck out.
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Reviewable decisions

Section 350

Chapter 8 Reviewable decisions

350

351

Merit track decisions exempt from third-party ACAT
reviewd Act, sch 1, item 4, col 2, par (b)

A development application in relation to a ttea mentioned in
schedule 3 (Matters exempt from thperty ACAT review), par8.2
(Merit track matters exempt from thumhrty ACAT review) is
exempt.

Impact track decisions exempt from third-party ACAT
reviewd Act, sch 1, item 6, col 2

A developmentapplication in relation to a matter mentioned in
schedule 3 (Matters exempt from thperty ACAT review), par8.3
(Impact track matters exempt from thipdrty ACAT review) is
exempt.
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Section 370
Chapter 9 Bushfire emergency rebuilding
370 Main objectd ch 9
The man object of this chapter is to assist people who suffered
property damage because of fires that happened during the bushfire
emergency to redevelop their land.
371 Definitionsd ch 9
(1) In this part:
bushfire emergendy see section 372.
height, for a building or structure, means the reduced level of the
buil dingds or structureds highest
fire-caused rebuilding developmahtsee section 373.
previously approved see section 374.
(2) In this section:
reduced levé see thderritory plan(13 Definitions).
372 Meaning of bushfire emergencyd ch 9
For this chapter, theushfire emergencys the period that began on
18 January 2003 and ended on 28 January 2003.
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Chapter 9

Bushfire emergency rebuilding

Section 373

373
1)

(2)

374
1)

(2)

Fire-caused rebuilding developmentsd ch 9

For this chapter, afire-caused rebuilding developmenis a
development consisting of the construction or alteration of 1 or more
buildings or structures on land mentioned in the applicable land
declaration i®

(&) any building or structure to be constructed replaces a building or
structure of the same kind that was located on the land
immediately before the beginning of the bushfire emergency,
and that was damaged during the bushfire emergency; and

(b) any buildirg or structure to be altered was damaged during the
bushfire emergency.

In this section:

applicable land declarationmeans thelLand (Planning and
Environment) Bshfire Emergency  (Applicable Land)
Declaration2003 (No 2)NI2003-114).

Previous approvald ch 9

For this chapter, a development, or a design or siting feature of a
building or structure, ipreviously approved, before the beginning

of the bushfe emergency, it had been approved undet #rel Act,
division 6.2 (Approvals) or th&uildings (Design and Siting) Act
1964

However, a development, or a design or siting feature, is not
previously approved o

(a) the approval was given under thendAct, division 6.2 for the
development or feature before the beginning of the bushfire
emergency; and
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Section 375

(b) immediately before the beginning of the bushfire emerg&ncy

() the period for applying to the administrative appeals
tribunal for a review of a decision in relation to the
approval under theandAct, section 276 (3) (Review of
decision® objectors and third parties to approvals) had
not ended; or

(i) an application to the tribunal for a review of the decision
had been made and the application had not been finally
disposed of by the tribunal.

(3) In this section:
design or siting featureof a building or structure, means
(a) its height or gross floor area; or
(b) a dwelling or dwellings for which it is used; or
(c) its setbacks.
Note Gross floor areaandsetback see theerritory plan(13 Definitions).

Land Actmeans thé.and (Planning and Environment) Act 1991

375 Rebuilding in accordance with previous approvalso
Act, s 133, def exempt development, par (c)

(1) A fire-caused rebuilding development is an exempt developn@ent if

(a) the development has been previously approved, whether or not
any development in acconalze with the approval has ever been
undertaken; and

(b) the development would not result in any of the following:

(i) the height of any new or altered building or structure being
greater than the previously approved height of the building
or structure tht is replaced or altered,
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Section 375

(i) the gross floor area of any new or altered building or
structure being more than 15% greater than the previously
approved gross floor area of the building or structure that
is replaced or altered;

(i) any new or altert building or structure being used for a
greater number of dwellings than were previously
approved;

(iv) the setbacks for any new or altered building or structure not
complying with the lesser of the following:

(A) the setbacks underResidential Zoné€s Single
Dwelling Housing Development Code;

(B) any setbacks that were previously approved for the
building or structure that is replaced or altered; and

(c) the lessee of the land to which the development relates is the
lessee of the land at the beginnimigthe bushfire emergency;
and

(d) before the development commences, the lessee gives the
following to the planning and land authority:

(i) notice in writing of when the development will commence;
(i) a plan of the development;

(i) a written statement by a certifier that the development
shown on the plan will not result in any of the matters
mentioned in paragraph (b); and

(e) at the completion of the development, a certifier gives the
planning and land authority a written stateinehat the
development as constructed is in accordance with the plan given
to the planning and land authority under paragraph (d).
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Bushfire emergency rebuilding Chapter 9

Section 375

(2) In this section:

certifier means a certifier within the meaning of tiBiilding
Act2004

lesseeof land at the beginning of the bushfire emergency, includes a
person who, before the beginning of the bushfire emergency, had
entered into an agreement with the lessee of the land giving the person
a right to the transfer of the lease but to whom, at the beginning of the
emergency, no transfer had been registered undéatiteTitles Act
1925in accordance with the agreement.
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Chapter 10 Miscellaneous

Section 400

Chapter 10 Miscellaneous

400 Disapplication of Legislation Act, s 47 (5) and (6)0
regulation

(1) ThelLegislation Act section 47 (5) does not apply to @Gay West
precinct deed.

(2) Thelegislation Act section 47 (6) does not applytte following:
(@) All Groups Consumer Price Index
(b) AS 1742 Manual of Uniform Traffic Control Devicés
(c) AS/NZS 3500 Plumbing and Drainage Sgt
(d) AS/NZS3845 Road Safety Barrier Systeins

Note 1 The text of an applied, adopted or incorporated instrument, whether
applied as in force from time to time or at a particular time, is taken to be
a notifiable instrument ithe operation of theegislation Act s47 (5) or
(6) is not disapplied (sesA7 (7)).

Note 2 These standards may be purchasedaw.standards.org.au

Note3 A reference to an Act includes a reference to the statutory instruments
made or in force under the Act, including any regulatimel(egislation
Act, s 104).

(3) In this section:

City West precinct deédsee sectiod 00,

401 Disapplication of Legislation Act, s 47 (6) for certain
territory plan instrumentsd Act, s 422A (1)

An instrument mentioned in schedule 4 (Prdsexi territory plan
instruments) is prescribed.
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Miscellaneous Chapter 10

Section 402

402 Expiry of City West precinct provisions
This section and the followingrovisions expire on 5 April 2020

(a) sectionl100Q, definitions ofAustralian National University City
West precincandCity West pecinct deedl

(b) section 102 (Meaning @ity West preciné pt 5.1);

(c) sectionl05 (d) (Direct sales requiring approval by Execudive
Act, s240(1) (a));

(d) section107(2) (Direct sale criteria for Commonwealth
entitie® Act, s240(1) (a) (i));

(e) sectionl08(4) (Direct sale criteria for nongovernment
educational establishmedtsict, s240 (1) (a) (i));

(f) section 111 (Direct sale criteria for City West precinctll&or
Australian National University Act, s240(1) (a) (i));

(g) section 400 (1) and (3);

(h) dictionary, definitions ofAustralian National University, City
West precincandCity West precinct deed

404 Application of Planning and Development Amendment
Regulation 2008 (No 5) and Planning and Development
Amendment Regulation 2009 (No 1)

This regulation, as amended by tRéanning and Development
Amendment Regulation 2008 (No @nhd the Planning and

Development Amendment Regulation 2009 (Np apples to

developmentshat are startedind development applicatiotisat are

made, before or after the commencement of Rienning and

Development Amendment Regulation 2008 (No 5)
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Schedule 1 Exemptions from requirement for development approval

Part 1.1 Preliminary

Section 1.1
Schedule 1 Exemptions from requirement

(see s 20 (1))

for development approval

Part 1.1 Preliminary

11

Definitionsd sch 1

In this schedule:

basic paling fencé see théAct, section 416A.
building lined see thederritory plan(13 Definitions).
carportd see theerritory plan(13 Definitions).

clearing native vegetatiod see theNature Conservation A@014
section234.

native vegetatiod see the Nature Conservation A&014
section232.

open space boundady see theAct, section 416A.
party walld see theCommon Boundaries Act 198ection27.

type for a sign, means the sign type for the sign in the Signs General
Code, appendix A.

1.2 Meaning of designated developmentd sch 1
In this schedule:
designated developmenh relation to land, meadés
(@) building, altering or demolishing of lauilding or structure on
the land; or
page 116 Planning and Development Regulation 2008 R85
Effective: 17/05/18-22/11/18 17/05/18

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au


http://www.legislation.act.gov.au/a/2007-24/default.asp
http://www.legislation.act.gov.au/ni/2008-27/default.asp
http://www.legislation.act.gov.au/ni/2008-27/default.asp
http://www.legislation.act.gov.au/a/2014-59/default.asp
http://www.legislation.act.gov.au/a/2014-59/default.asp
http://www.legislation.act.gov.au/a/2007-24/default.asp
http://www.legislation.act.gov.au/a/1981-39

Exemptions from requirement for development approval Schedule 1
Preliminary Part 1.1

Section 1.3

1.3
1)

(2)

1.4
(1)

(b) carrying out earthworks or other construction work on or under
the land; or

(c) carrying out work that would affect the landscape of the land.

Inconsistency between codes and this schedule

This section pplies i

(a) this schedule applies to a development; and

(b) the schedule applies a code in relation to the development; and
(c) there is an inconsistency between the code and the schedule.

This schedule prevails over the code to the exteneahttonsistency
unless the code provides otherwise.

Exemption does not affect other territory laws

An exemption under this schedule in relation to a development does
not affect the operation of any other territory law relating to land use
or the povision of services for the development.

Examplesd laws not affected
Building Act 2004

Electricity Safety Act 1971
Scaffolding and Lifts Act 1912
Utilities Act 2000

Water and Sewerage Act 2000

= =4 —a —a -2

Note An example is part of the regulation, is not exhaustive and may extend,
but does not limit, the meaning of the provision in which it appears (see
Legislation Act s 126 and s 132).
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Schedule 1 Exemptions from requirement for development approval
Part 1.1 Preliminary

Section 1.4

(2) To remove any doubt, the following provisions of this schedule do
not limit the operation of subsection (1):

(a) section 1.14 (Criterion & heritage, tree, environment and
conservdaon);

(b) section 1.15 (Criteriond compliance with lease and agreement
collateral to lease).
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Exemptions from requirement for development approval Schedule 1

General exemption criteria Part 1.2
Section 1.10
Part 1.2 General exemption criteria
1.10 Exempt developmentsd general criteria

The following are thgeneral exemption criteridor a development:

(a) sectionl.11 (Criterionld easement and other access
clearances);

(b) sectionl.12 (Criterion20 plumbing and drainage clearanges

(c) section 1.14 (Criterion & heritage, tree, environment and
conservation);

(d) section 1.15 (Criteriond compliance witHease and agreement
collateral to lease);

(e) sectionl.17 (Criterion7/d no multiple occupancy dwellings);
(f) sectionl1.18 (Criterion8d compliance with other applicable
exemption criteria).
1.11 Criterion 10 easement and other access clearances

(1) A development must not cause any part of a building or structure to
be located it

(a) an easement or proposed easement; or
(b) a utility infrastructure access or protection space.

(2) Subsection (1) (a) does not apply if the location of a part of aibgild
or structure in an easement or proposed easement is agreed to, in

writing, byd
(a) for an easemedt
(i) the owner of the land benefited by the easement; or

(i) the person in whose favour the easement is registered.
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Schedule 1 Exemptions from requirement for development approval
Part 1.2 General exemption criteria

Section 1.11

(b) for a proposed easemént

(i) the person who, on registration of the easement, would be
the owner of the land benefited by the easement; or

(i) the person in whose favour the easement is proposed to be
registered.

(3) Subsection (1) (b) does not apply if the location of a patmfilding
or structure in a utility infrastructure access or protection space is
agreed to, in writing, by the utility benefited by the utility
infrastructure access or protection space.

(4) In this section:

easemenimeans an easement registered, onshon a certificate of
title, under the_and Titles Acfl925

proposed easementeans a proposed easement shown on a deposited
plan under thé®istricts Act 2002or units plan under thenit Titles
Act 2001

utility infrastructure access or protection spaaeeans the space
required under a utility ruée

(a) for a utility to have access to its infrastructure; or

(b) to protect or maintain clearancesrfrautility infrastructure, for
example water supply pipes, sewerage systems, gas pipes and
electricity comluctors.

Examples

1 The electricity service and installation rules made under Whibties
(Technical Regulation) Act 20Iéquire buildings or other structures to be
kept clear opower lines by a stated dimension, to protect the powerlines from
damage or to protect the electricity supply from interruption.

2 The water and sewerage service and installation rules made untdiilities
(Technical Regulation) Act 20¥équire access to stated utility infrastructure
at the rear of a block to not be impeded by structures and an unhindered access
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Exemptions from requirement for development approval Schedule 1

General exemption criteria Part 1.2

Section 1.12

1.12

1.14

route to the infrastructure of a stated width to be provided doveasit one
side of the block.

Note 1

Note 2

A reference to an Act includes a reference to the statutory instruments
made or in force under the Act, including any regulatimel(egislation
Act, s 104).

An example is part of the regulation, is not exhaustive and may extend,
but does not limit, the meaning of the provision in which it appears (see
Legislation Act s126 and s 132).

utility rule means a rule, as in force from time to time, made under a
technical code, as in force from time to time, made undedtiliges
(Technical Regulatin) Act 2014

Note

Technical codes made under thdilities (Technical Regulation)
Act2014 are accessible atww.legislation.act.ge.au Rules for the
service and installation of water and sewerage are accessible at
www.iconwater.com.au Rules for the service and installation of
electricity are accessible atvw.actewagl.com.au

Criterion 20 plumbing and drainage clearances

A development must not cause a clearance for a pipe fitting opening
or pipe fitting outlet to contravene AS/NZS 35@Iumbing and
Drainage Set as in force from time tome.

Example

A sewer vent must be above the surrounding surface. A development must not
create a situation where surface water can flow into the vent.

Note 1
Note 2

Surface wated see thaNater Resources Act 2005 8.

An example is part of the regulation, is not exhaustive and may extend,
but does not limit, the meaning of the provision in which it appears (see
Legislation Act s126 and s 132).

Criterion 40 heritage, tree, environment and conservation

(1) A development must not contravéne

(a) theHeritage Act 2004or
(b) theTree Protection Act 20Q®r
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Schedule 1 Exemptions from requirement for development approval
Part 1.2 General exemption criteria

Section 1.14

(c) theEnvironment Protection Act 199Gr
(d) theNature Conservation Act 2014
Note Other applicable laws must also be complied with (see s 1.4).

(2) A development (other than a class 10 building or structure) must
notd

(a) be located at alace or on an object included in the heritage
register or under a heritage agreement; or

(b) cause any part of a building or structure (other than a
class 10 building or structure) to be located at a place or on an
object included in the heritage registor under a heritage
agreement.

(3) Subsection (2) does not apply if the heritage council gives the
pl anning and | and authority written
opinion, the developmedit

(@) will not diminish the heritage significance of the plac®bject;
or

(b) isin accordance with
(i) heritage guidelines; or

(i) a conservation management plan approved by the council
under theHeritage Act 2004section 61K; or

(c) is an activity described in a statement of heritage effect approved
by the council under thideritage Act 2004section61H .

(4) In this section:

conservation management plénsee the Heritage Act 2004
section 61J.

heritage agreemeid see theHeritage Act 2004section 99
heritage guialine see theHeritage Act 2004section 25.
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Exemptions from requirement for development approval Schedule 1
General exemption criteria Part 1.2

Section 1.15

heritage registed see theHeritage Act 2004section 20.

Note The ACT Heritage Register is accessiblevatv.tams.act.gov.au
heritage significancé see thdHeritage Act 2004section 10.

statement of heritage effedtsee the Heritage Act 2004
section61G.

1.15 Criterion 50 compliance with lease and agreement
collateral to lease

A development must not bedonsistentvithd
(a) a provision of a lease to which the development relates

(b) an agreement collateral to the grant of a lease to which the
development relates.

Example
a land management agreement (&ege s 283)

Note 1 Under theAct, s133 anexempt developmemoes not include a
development that is inconsistent with a provision of a development
approval for other development on the land if the development
approval is given on the condition that the provision is complied
with.

Note 2 An example is part of theegulation is not exhaustive and may
extend, but does not limit, the meaning of the provision in which it
appears (seeegislation Act s126 and s 132).

1.17 Criterion 70 no multiple occupancy dwellings

A development must not increase the number of dwellings on a block
to 2 or more dwellings.
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Schedule 1 Exemptions from requirement for development approval

Part 1.2 General exemption criteria

Section 1.18

1.18 Criterion 80 compliance with other applicable exemption
criteria

A development must comply with any other critenmapart 1.3
(Exempt developments) that apply to the development.

Examplesd other criteria applying to development

1 changing a house roof from metal sheet to tiles (see s 1.22) must also comply
with the criteria in section 1.24 (Buildingggoof slope changés

2 the replacement of a roof flue for a building (see s 1.22) must also comply with
section 1.25 (Building$ chimneys, flues and vents)

Note An example is part of the regulation, is not exhaustive and may extend,
but does not limit, the meaning of the yigion in which it appears (see
Legislation Act s126 and s 132).
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Exemptions from requirement for development approval Schedule 1

Exempt developmentsd certain development proposals Part 1.2A
Section 1.19
Part 1.2A Exempt developmentsd certain

development proposals

1.19 Information about certain development proposals
(1) This section appli€s
(a) in relationto a development proposal &or

() a development mentioned in section 1.100 or
section1.100A,; or

(i) a development mentioned in section 1.100B if the
development is not required to be carried out urgenotly t
address a risk of death or injury to a person, serious harm
to the environment or significant damage to property; and

(b) ifd

(i) a place (theadjoining placg other than unleased land
adjoins the place (theeveloping plack to which the
developmentproposal relates; and

(i) the adjoining placéas 1 or more dwellings on it.
Note Dwellingd sees 5.

(2) The proponent of the development proposal must take reasonable
steps to give written information about the proposal to an occupier (a
residen) of each dwelling.

Note 1 If a form is approved under th&ct, s 425 for this pvision, the form
must be used.

Note 2 If particular information is tde included in the form for the written
information, or a particular document must be attached to or given with
the form, the form is properly completed only if the requirement is
complied with (gelLegislation Act s 255 (5)).
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Schedule 1 Exemptions from requirement for development approval

Part 1.2A

Exempt developmentsd certain development proposals

Section 1.19

3)

(4)

(5)

However, the proponent need not give written information under
subsection (2) to a resident of a dwelling on an adjoining place if the
resident is the proponent or a person for whom the proponelo¢bas
appointed to act as agent.

The proponent may give the written information to a resident of a
dwelling by leaving it at the dwelling.

Examples
1 if the dwelling is an apartmedtleaving it in the letterbox for the apartment
2 placing it under a door that gives access into the dwelling

Note 1 The written information may be given in other wésselegislation Act
pt 19.5).

Note 2 An example is part of thregulation, is not exhaustive and may extend,
but does not limit, the meaning of the provision in which it appears (see
Legislation Act s126 and s 132).

In this section:
adjoinsd see theéPlanning and Development Act 2Q0@&ctionl53.

resident of a dwelling, includes a person believed on reasonable
grounds to be occupying the dwelling.

Note 1 If applicaion is made for an exemption assessment D notice relating to a
development proposal to which this section applies, the application must
include a written notice that this sectiwvas complied with (seeZ2A).

Note 2 If application is made for building ppoval for building work, and the
development to which the building work relates is a development
proposal to which this section applies, the application must be
accompanied by a written notice that this section was complied with
within 2 years before thday the application is made (s@ailding
Act2004 s 26 (2) (h)).

Note 3 If building work the subject of an application for an exemption
assessment B notice relates to a developrpemtosal mentioned in
s1.19 (1) (a) (i) to which this section applies, the application must be
accompanied by a written notice that this section was complied with
within 2 years before the day the application is made Bekling
(General) Regulation 2008 7B (2)).
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Exemptions from requirement for development approval Schedule 1

Exempt developments Part 1.3
Exempt developmentsd minor building works Division 1.3.1
Section 1.20
Part 1.3 Exempt developments
Division 1.3.1 Exempt developmentsd minor

building works

1.20 Internal alterations of buildings
(1) In this section:
non-residentialbuilding means a building, or part of a building, that
iSO
(&) not used for residential purposes; and

(b) not a clas40 building associated with a building used for
residential purposes.

prescribed general exemption criterrmeans the general exemption
criteria, other than section 1.18 (Criteri@® compliance with other
applicable exemption criteria).

Note General exemption criterigfor a development see s 1.10.
(2) Adesignated development for the internal alteration of a building if
(a) the alterabn does not do either of the following:
) change the buildingds class und:eée
Note Class for a building see the dictionary.

(i) increase the gross floor area of a{mesidential building;
and

(b) the designated development corepliwith the prescribed
general exemption criteria that are applicable to the
development.

Note Designated developmerin relation to land see s 1.2.
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Schedule 1 Exemptions from requirement for development approval

Part 1.3 Exempt developments

Division 1.3.1 Exempt developmentsd minor building works

Section 1.21
1.21 Installation, alteration and removal of low impact external

doors and windows in buildings

A designated development for the installation, alteration or removal
(the relevant changg of an external door or window in a building

ifo

@ t he height of t he buil di ngos

trafficable surface, immediately adjacent to tekevant chage
is not more than 1m above natural ground level; and

Exampled trafficable surface
paving
Note 1 Natural ground leved see theerritory plan(13 Definitions).

Note 2 An example is part of the regulation, is not exhaustive and may
extend, but does not limit, the meaning of the provision in which it
appears (sekeegislation Act s 126 and s 132).

(b) if the relevant change is to an existing door or windde
relevant change involves no more than the following:

(i) replacing the door or window with either a door or a
window without changing the width of the opening in the

wall;

(i) increasing thevidth of the door or window by not more
than 340mm;

(i) increasing the height of the door or window by not more
than 340mm,;

(iv) reducing the height or width, or both, of the window or
door;
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Exemptions from requirement for development approval Schedule 1

Exempt developments Part 1.3
Exempt developmentsd minor building works Division 1.3.1
Section 1.21

(v) installing a wall instead of the door or window or &t jod
the door or window; and
Exampled par (b)

an existing window is replaced by a door that is 200mm higher and 300mm
wider than the window

Note The change in relation to the door or window need not involve all
of the matters mentioned in par (b).

(c) if the relevant change is not to an existing door or wirddtive
relevant change involves no more than removing part of a wall
and installing a door or window with agxternal horizontal
opening of not more than 2m; and

(d) no part of the relevant changdess than either of the following
for the block on which the building is located:

() 1.5m from a side boundary;
(i) 3m from a rear boundary; and

(e) the designated development complies with the general
exemption criteria that are applicable to theedepment.

Note 1 Designated developmerih relation to land see s 1.2.
Note 2 General exemption criterigfor a development see s 1.10.

Note 3 Changing the external appearance, material or finish of a building or
structure may be subject to other lawg]uding heritage laws and energy
efficiency provisions of building laws.
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Schedule 1
Part 1.3

Exemptions from requirement for development approval
Exempt developments

Division 1.3.1 Exempt developmentsd minor building works
Section 1.21A

1.21A Installation, alteration and removal of high impact

external doors and windows in buildings

A designated development for the installation, alteration or removal

(the relevant diange of an external door or window in a building

ifd

@ t he height of t he buil di ngos
trafficable surface, immediately adjacent to the relevant change
is 1m or more above natural ground level; and

Note See the example amdtes to s 1.21 (a).

(b) the relevant change involves no more than the following:

(i) replacing the door or window with either a door or a
window without changing the width of the opening in the
wall;

(i) increasing the width of the door or window bgtmmore
than 340mm;

(i) increasing the height of the door or window by not more
than 340mm;

(iv) reducing the height or width, or both, of the window or
door;

(v) installing a wall instead of the door or window or a part of
the door or window; and

Note The change in relation to tld®or orwindow need not involve all

of the matters mentioned in par (b).
(c) no part of the relevant change is less than either of the following
for the block on which the building is located:

() 1.5m from a side boundary;

(i)  3m from a rear boundary; and
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Exemptions from requirement for development approval Schedule 1

Exempt developments Part 1.3
Exempt developmentsd minor building works Division 1.3.1
Section 1.22

1.22

(1)

(d) the designated development complies with the general
exemption criteria that are applicable to the development.

Note 1 Designated developmerin relation to land see s 1.2.
Note 2 Generalexemption criteria for a developmeit see s 1.10.

Note 3 Changing the external appearance, material or finish of a building or
structure may be subject to other laws, including heritage laws and energy
efficiency provisions of building laws.

Exterior refinishing of buildings and structures
In this section:

excluded itemmean$

(a) an external door or window; or

(b) a skylight for a building.

Note For external doors and windows, see s 1.21 and s 1.21A and for skylights,
see ¢1.26.

exterior itemmeans any of the following on the exterior of a building
or structure:

(@) awall, sill or fascia or an eave lining;

(b) a downpipe or flashing or guttering;

(c) trim;

(d) roofing or a roof duct, flue, gutter or vent;
(e) avent pipe;

() a step otanding;

(g) a handrail or balustrade or other barribat functions as a
balustrade;

(h) a pole or post.
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Schedule 1 Exemptions from requirement for development approval

Part 1.3 Exempt developments
Division 1.3.1 Exempt developmentsd minor building works
Section 1.22

structuredoes not include a fence for an open space boundary.

Note For external doors and windows, see s 1.21 and 1.21A and for skylights,
see ¢1.26.

(2) A designated development for altering the exterior material or finish
of a building or structure df

(a) the alteration involves

(i) painting the exterior of the building or structure to change
its appearance, other trén

(A) painting adesign or sign on the exterior of the
building or structure; or

(B) painting the building for maintenance; or

Note For maintenance, see s 1.23.

(i) replacing or covering an exterior item (other than an
excluded item) of the building or structure wittetsame
or a different material; and

Examples

1 changing a house roof from metal sheet to tile

2 changing weatherboard cladding to brigkneer

3 rendering exterior brickwork with cement render

Note An example is part of the regulation, is not exhaustie a

may extend, but does not limit, the meaning of the provision
in which it appears (sdeegislation Act s126 and s 132).

(b) the designated development complies with the general
exemption criteria that are applicable to the development.

Note 1 Designated developmerin relation to land see s 1.2.
Note 2 General exemption criteriagfor a development see s1.10

Note 3 Changing the external appearance, material or finish lmfilding or
structure may be subject to other laws, including heritage laws and energy
efficiency provisions of building laws.
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Exemptions from requirement for development approval Schedule 1

Exempt developments Part 1.3
Exempt developmentsd minor building works Division 1.3.1
Section 1.23
1.23 Maintenance of buildings and structures

A designated development (other than a development to which
section 1.22 applies) fahe maintenance of a building or structure
ifd

(a) the maintenance does not involve changing the kind of material

used for the part of the building or structure to which the
maintenance relates; and

Examplesd maintenance

1 replacing a bmbériwiddowm fyabnes tor noainthire the t
buildingbs appearance and to weatherpr

2 repairing a buildingbés plant and equip

Note 1 Replacing items such as windows might be subject to other laws,
including heritage laws.

Note 2 An example is parof the regulation, is not exhaustive and may
extend, but does not limit, the meaning of the provision in which it
appears (sekeegislation Act s126 and s 132).

(b) the designated development complies with the general
exemption criteriaother than section 1.14 (2Lriterion &8
heritage, tree, environment and conservatiothat are
applicable to the development.

Note 1 Designated developmerih relation to land see s 2.
Note 2 General exemption criteriagfor a development see s1.10

Note 3 Changing the external appearance, material or finish of a building or
structure may be subject to other laws, including heritage laws and energy
efficiency provisions of building las.

1.24 Buildingsd roof slope changes

(1) A designated development for changing the slope of all or part of a
buil dingds roof if

(a) the change does not do any of the following:

(i) change the slope by more thah 2
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Schedule 1 Exemptions from requirement for development approval

Part 1.3 Exempt developments
Division 1.3.1 Exempt developmentsd minor building works
Section 1.25

(i) increase the volume or floarea of an existing attic;
(iii) create a new attic; and

(b) the designated development complies with the general
exemption criteria that are applicable to the development.

Note 1 Designated developmerih relation to land see s 1.2.

Note 2 General exenption criteria, for a development see €1.10
(2) In this section:

atticd see theerritory plan(13 Definitions).

1.25 Buildingsd chimneys, flues and vents

A designated development for a chimney, flue or vent for a building
ifd
(@) the chimney, flue or veét
) penetrates, or is attached to,

(i) does not extend more than 1.5m above the lowest point of
the roof where the chimney,u# or vent penetrates, or
attaches to, the roof; and

(b) the designated development complies with the general
exemption criteria that are applicable to the development.

Exampled chimney that is an exempt development

A chimney penetrates a sloping roof. eThertical distance from the top of the
chi mney to the point where the chimney eme
downhill side of the chimney, is 1.45m.

Note 1 Designated developmerin relation to land see s 1.2.
Note 2 General exemption criterigfor a developmedt see s1.10

Note 3 An example is part of the regulation, is not exhaustive and may extend,
but does not limit, the meaning of the provision in which it appears (see
Legislation Act s126 and s 132).
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Exemptions from requirement for development approval Schedule 1

Exempt developments Part 1.3
Exempt developmentsd minor building works Division 1.3.1
Section 1.26

1.26

1.26A

Buildingsd skylights
A designated development for a skylight in the roof of a buildidg if
(a) the external area of the skylight is not more tha#d; 2md

(b) the skylight does not project more than 150mm above the
surface of the roof adjacent to the skylight; and

(c) if the skylight is on a block to which a relevant solar building
envelope appligsthe skylight does not project beyond the
relevant solar building envelope; and

(d) the designated development comgliavith the general
exemption criteria that are applicable to the development.

Note 1 Designated developmerin relation to land see s 1.2.
Note 2 General exemption criteriagfor a development see s1.10

Note 3 Changing the external appearance, materidirish of a building or
structure may be subject to other laws, including heritage laws and energy
efficiency provisions of building laws.

Buildingsd external shades
(1) In this section:

external shademeans a device used to shade a winadowloor
externally,and includes a pole, post or any other item associated with
an external shade.

Examples
awning blind, louvre, shutter

Note An example is part of theegulation is not exhaustive and may extend,
but does not limit, the meaning of the prowisia which it appears (see
Legislation Act s126 and s 132

(2) A designated development for an external shatle if

(a) theexternakhade, when opened to its full capacity, itwithe
boundary of the block; and
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Schedule 1 Exemptions from requirement for development approval

Part 1.3 Exempt developments
Division 1.3.1 Exempt developmentsd minor building works
Section 1.27

(b) the designated development complies withe tlgeneral
exemption criteria that are applicable to the development.

1.27 External heaters and coolers

(1) A designated development for an externally mounted service for a
block ifd

(&) no part of the service is within 1.5m of a side boundary or rear
boundary of the block; and

(b) if the service is mounted on a réof

() the distance from the top of the service to the closest point
of the roof is not more than 1.5m; and

(i) if the service is on a block to which a relevant solar
building envelope appliésthe service does not project
beyond the relevant solar building envelope; and

(c) if the service is mounted on the grodndo part of the service
Is between a front bodary and a building line for the block;
and

(d) the designated development complies with the general
exemption criteria, other than section 1.18 (Criterich 8
compliance with other applicable exemption criteria), that are
applicable to the development.

Note 1 Designated developmerin relation to land see s 1.2.

Note 2 General exemption criteridor a developmedt see s1.10
(2) In this section:
servicé

(a) means a solar water heater, air conditioner or evaporative cooler;
and

(b) includes the supporstructures (if any) for the heateajr
conditioner or evaporative cooler.
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Exemptions from requirement for development approval Schedule 1
Exempt developments Part 1.3
Exempt developmentsd minor building works Division 1.3.1

Section 1.27A

1.27A

(1)

(2)

solar water heated see theBuilding (General) Regulation 2008
schedule 1, section 1.1.

External photovoltaic panels

A designated development for an externally mounted photovoltaic
panel for a block &

(&) no part of the panel is within 1.5m of a side boundary or rear
boundary of the block; and

(b) if the panel is on a block to which a relevaolar building
envelope appligs no part of the panel projects beyond the
relevant solar building envelope; and

(c) if the panel is a protruding panel on a block to which a relevant
solar building envelope does not agply

() no part of the panel is m®than 300mm above the closest
point of the roof; or

(i) no part ofthe panel restricts solar access to another block;
and

(d) if the panel is mounted on the grodndo part of the panel is
between a front boundary and a building line for the block; and

(e) the designated development complies with the general
exemption criteria, other than section 1.18 (Criterich 8
compliance with other applicable exemption criteria), that are
applicable to the development.

Note 1 Designated developmerin relation toand see s 1.2.

Note 2 General exemption criteridor a developmedt see s1.10
In this section:

protruding panelmeansa roof mounted photovoltaic parety part

of which is higher than a plane projected &ta&ive horizontal from

a height of 3mabove the natural ground level at a boundary of the
block.
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Schedule 1 Exemptions from requirement for development approval

Part 1.3 Exempt developments
Division 1.3.1 Exempt developmentsd minor building works
Section 1.28

restrictd a protruding panel on a blodlestricts solar access to
another block if, on the wihter sol
above the horizon, the shadow cast by the panel at naturaidgrou

level on the other block is larger than the shadow that would be cast

on the other block by the roof if the protruding panels were not

mounted on it.

1.28 Buildingsd external switchboards

A designated development for a switchboard on the exterior of a
building if the designated development complies with the general
exemption criteria that are applicable to the development.

Note 1 Designated developmerin relation to land see s 1.2.

Note 2 General exemption criteriagfor a development see s1.10

1.29 Buildingsd external area lighting

(1) A designated development for area lighting on the exterior of a
building if the designated development complies with the general
exemption criteria that are applicable to the development.

Note 1 Designated developmenh relation to land see s 1.2.
Note 2 General exemption criteriafor a development see €1.10

Note 3 Other laws, including thEnvironment Protection Act 1993ee dict, def
pollutant, par (d)), apply in relation to the emission of electromagnetic
radiation, including light.

(2) In this section:

area lightingmeans lighting to assist people to avoid obstacles while
moving around the exterior of a building.
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Exemptions from requirement for development approval Schedule 1

Exempt developments Part 1.3
Exempt developmentsd minor building works Division 1.3.1
Section 1.30
1.30 Residential leasesd driveway crossings of road verges

(1) A designated development for a driveway across a road verge for a
residential lease granted for a single dwellidy if

(&) only 1 dwelling has been built on the lease and a development
application for another dwellinjas not been made in relation
to the lease; and

(b) the construction of the driveway will result in not more than
2 drivewaysacross the road verder the lease; and

(c) the directorgeneralof the administrative unit responsible for
municipal service has agreed, in writing, to the provision of the
driveway; and

(d) the driveway is constructed in accordance with the consent; and

(e) the designated development complies with the general
exemption criteria that are applicable to the development.

Note 1 Designated developmerin relation to land see s 1.2.
Note 2 General exemption criteriagfor a development see s1.10
Note 3 Residential leas@ see théAct, s 234.

(2) In this section:

road vergemeans the area between the trafficable part of a road and
the boundary of a lease adjacent to the road.

Note This item does not apply to that part of a driveway that is on the
residential lease, bother provisions in this schedule might apply to that
part of a driveway.

1.30A Resealing existing driveways
A designated developentfor resealingan existingdriveway ifd
(@) 1 or more of the following materials is used:

(i) concrete (including coloudeor patterned concrete)

R85 Planning and Development Regulation 2008 page 139
17/05/18 Effective: 17/05/18-22/11/18

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au


http://www.legislation.act.gov.au/a/2007-24/default.asp

Schedule 1 Exemptions from requirement for development approval

Part 1.3 Exempt developments
Division 1.3.1 Exempt developmentsd minor building works
Section 1.31

(i) bitumen,;

(i) paversincluding bricks;
(iv) timber,
(v) grass, including stabilising treatment; and

(b) the designated development complies withe tlgeneral
exemption criteria that are applicable to the development.

Note A driveway in an existing school campus may also be exempt under
s1.99R.

1.31 Temporary buildings and structures
(1) In this section:

event means a fair, circus, carnival, celebration, market, show,
concert, display, exhibition, competition, trainiegent, recreational
event or publicity event or similar activity.

prescribed general exemption criterimeans the general exemption
criteria, other than section 1.18 (Criteri®® compliance with other
applicable exemption criteria).

Note General exemptioreriteria, for a development see s 1.10.

(2) A designated development for a temporary, portable or demountable
building or structure &

(@) the building or structure is for use at the site of another
development or an event; and

(b) if the building orstructure is for use at the site of another
developmerd the building or structure is associated with
carrying out the other development; and

(c) the building or structure is removed before the end of the longer
of the following periods:

() 1 year afterthe day the designated development for the
building or structure begins;
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Exempt developments Part 1.3
Exempt developmentsd non-habitable buildings and structures Division 1.3.2
Section 1.40

(i) if the planning and land authority extends, in writing, the
1-year perio@ the period as extended; and

(d) the designated development complies with the prescribed
general exempin criteria that are applicable to the
development.

Note Designated developmerin relation to land see s 1.2.

Division 1.3.2 Exempt developmentsd non-habitable

buildings and structures

Subdivision 1.3.2.1 Preliminary

1.40

Meaning of class 10a buildingd div 1.3.2
In this division:

class 10a buildingncludes the following:

(a) agarage, carport or shed;

(b) a conservatory, greenhouse, gazebo, pergola, shelter, shade
structure or hail protection structure, studio, workshop or
cubbyhouse;

(c) a stable, steroom or other outbuilding;

(d) adeck, verandah, porch, landing, stairs or ramp.

Note 1 Class for a building or structure, means the class of building or structure
under the building code (see dict).

Note 2 A swimming pool is not a class 10a buildirggé building code).
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Schedule 1

Part 1.3

Exemptions from requirement for development approval
Exempt developments

Division 1.3.2 Exempt developmentsd non-habitable buildings and structures

Section 1.41

1.41

(1)

Class 10 buildings and structuresd 2nd exempt building
or structure within boundary clearance area

In this section:

boundary clearance aredor a side boundary or rear boundary of a
block, means the area between the boundadyaaline drawn 1.5m
inside the block and parallel to the boundary.

class 10 building or structuraloes not include a sign installed on
land.

relevant crosssection area of a building or structure partially or
fully within a boundary clearance area, metiresarea of the largest
vertical crosssection of the building or structure at any point in the
area when measured in a plane parallel to the boundary.

Examplesd relevant cross-section area

1 Arectangular shed encroaches on the boundary clearance arbbok and
is parallel to the boundary. The wall facing the boundary is 2m high and 3m
wide. The roof does not increase the profile of the structure. The relevant
crosssection area of the shed is®m

2 A shed with a triangular footprint encroaches amltbundary clearance area
of a block and the base is 1m from, and parallel to, the boundary. The apex is
not in the boundary clearance area. The vertical wall facing the boundary is
2m high and 4m wide. The roof does not increase the profile of the structu
The wall is the largest crosection area within the boundary clearance area.
The relevant crossection area of the shed is8m

3 Apergola has no walls, encroaches on the boundary clearance area of a block,
and is parallel to the boundary. The sfdeing the boundary is 2m high and
3m wide. However, the uprights have a total area facing the boundary éf 0.6m
and the crossbeam has a total area facing the boundary &f Utgnrelevant
crosssection area of the pergola is 15m

Note An example is prt of the regulation, is not exhaustive and may extend,
but does not limit, the meaning of the provision in which it appears (see
Legislation Act s126 and s 132).
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Exemptions from requirement for development approval Schedule 1

Exempt developments Part 1.3
Exempt developmentsd non-habitable buildings and structures Division 1.3.2
Section 1.41

(2) A designatd development for a class 10 building or structure
(the2ndthing) in a boundary clearance area of a bloék if

(@) an existing class 10 building or structure (th&tthing) is
partially or fully in a boundary clearance area of the block; and

(b) the 2ndthing would be exempt under another section of this
schedule if the 1st building were not located partially or fully
within the boundary clearance area; and

(c) the 2nd thing is not a boundary fence; and
(d) the 1stthing and 2nd thidg

(i) are the ont class 10 buildings or structures (other than a
boundary fence) that are partially or fully within the
boundary clearance area; and

(i) have a combined relevant cressction area above natural
ground level of not more than 36nand

(e) the designateddevelopment complies with the general
exemption criteria that are applicable to the development.

Exampled par (d) (ii)
A regularshaped, flatoofed, garden shed faces parallel to and is 1m from the
boundary of a block. Its relevant cressction area ithe area of the rectangles

bounded by the shed wall that faces the boundary and the edge of its roof, a total
area of 15rh

The blockds owner proposes to build a 2nd
rotunda with a domed roof. Its relevant crsssion area is the largest

crosssection of the rotunda at any point in the boundary clearance area when
measured in a plane parallel to the boundary, an area éf 18m

Because the combined relevant crssstion areas of shed and rotunda are more
than 30r, the rotunda does not comply with this section and is not exempt from a
development application.

Note 1 Designated developmerin relation to land see s 1.2.

Note 2 General exemption criteriafor a development see s 1.10.
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Schedule 1 Exemptions from requirement for development approval

Part 1.3 Exempt developments
Division 1.3.2 Exempt developmentsd non-habitable buildings and structures
Section 1.45

(3) To remove any doubt, this sem applies in relation to the
boundary clearance area of each side boundary and rear
boundary of a block.

Subdivision 1.3.2.2 Class 10a buildings

1.45 Roofed class 10a buildingsd enclosed or open on 1 side
(1) A designated development for a cld€& bulding on a block i®

(2) the building is not an external deck or external verandah; and

Note For external decks, see s 1.48 and for external verandahs, see
s1.49.

(b) the building is enclosed by a roof and has wall® on
(i) each of its sides; or
(i) each of its sides except for 1 side; and

(c) the height of the building isot more thaé

(i) if subsection (Rapplie® 4m above natural ground level;
or

(i) in any other cage 3m above natural ground level; and
Note Natural ground leved see thderritory plan(13 Definitions).

(d) the building does not exceed the size limitation for the block;
and

(e) the building complies with the setback requirement for the
block; and

(f) if any part of the building is within 1.5m of a side boundary or
rear boundary of the blodk

(i) the building is the only claskO building or structure (other
than a boundary fence) that has any part of it that is within
1.5m of the boundarygr
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Exemptions from requirement for development approval Schedule 1

Exempt developments Part 1.3
Exempt developmentsd non-habitable buildings and structures Division 1.3.2
Section 1.45

(i) sectionl.41 (Class 10 buildings and structdres
2ndexempt building or structure within boundary
clearance area) applies to the building; and

(g) the designated development complies with the general
exemption criteria that are applicable to tlevelopment.

Note 1 Designated developmerin relation to land see s 1.2.

Note 2 General exemption criteriagfor a development see s 1.10.
(2) This subsection applies to a buildithg®

(a) is more than 3m above natural ground level; but

(b) has nopart higher than a plane projecting at’ 2bove the
horizontal from a height 3m above the natural ground level at a
boundary.

(3) In this section:
setback requiremenfor a building in relation to a block, me@ns

(a) if the building has a plan area obt more than 10/ the
building is behind the building line for the block; or

(b) if the building has a plan area of more than A®nhe building
is behind the building line for the block and at least 15m from
the blockdés front boundary

Note 1 Building line and front boundaryd see the territory plan
(13 Definitions).

Note 2 Plan are& see the dictionary.
size limitation for a building in relation to a block, me#@ns

(a) if the size of the blocks less tharb00ntd the building has a
plan area of not more than 18ror

(b) if the size of the block is 500ner more but less than 60Gén
the building has a plan area of not more than26m
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Schedule 1 Exemptions from requirement for development approval

Part 1.3 Exempt developments
Division 1.3.2 Exempt developmentsd non-habitable buildings and structures
Section 1.46

(c) if the size of the block is®n? or moreé the building has plan
area of not more than 66.
1.46 Roofed class 10a buildingsd unenclosed or partially open
(1) A designated development for a cld€& building on a blockdf

() the building is not an external deck or external vesaindnd

Note For external decks, see s 1.48 and for external verandahs, see
s1.49.

(b) the height of the building is not more tldan

(i) if subsection (2) appliés4m above natural ground level;
or

(i) in any other cage 3m above natural ground level;can
Note Natural ground leved see thderritory plan(13 Definitions).
(c) the building

(i) is enclosed by a roof which haglan area of not more than
50m?; and

Note Plan area see the dictionary.
(i) has walls on not more than 2 of its sides; and
(d) the building is behind the building line for the block; and
Note Building lined see theerritory plan(13 Definitions).

(e) if the building has a flo@ the height of the finished floor level
is not more thad

(i) for any part of the building that is within 1.5m of a side
boundary or rear boundary of the blécR.4m above
natural graind level; and

(i) in any other cage 1m above finished ground level; and
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Exemptions from requirement for development approval Schedule 1

Exempt developments Part 1.3
Exempt developmentsd non-habitable buildings and structures Division 1.3.2
Section 1.47

(H if any part of the building is within 1.5m of a side boundary or
rear boundary of the blodk

(i) the building is the only clas) building or structure (other
than a boundarience) that has any part of it that is within
1.5m of the boundary; or

(i) sectionl.41 (Class 10 buildings and structdres
2ndexempt building or structure within boundary
clearance area) applies to the building; and

(g) the designated development cdmp with the general
exemption criteria that are applicable to the development.

Note 1 Designated developmenin relation to land see s 1.2.

Note 2 General exemption criteriafor a development see s 1.10.
(2) This subsection applies to a building that
() is more than 3m above natural ground level; but

(b) has no part higher than a plane projecting &t &tbve the
horizontal from a height 3m above the natural ground level at a
boundary.

1.47 Class 10a buildingsd unroofed and unenclosed
(1) A design&ed development for a building on a bloc& if

() the building is not an external deck or external verandah; and

Note For external decks, see s 1.48 and for external verandahs, see
s1.49.

(b) the building does not have a roof or any walls; and
(c) theheight of the building is not more than

(i) if subsection (2) applié&s4m above natural ground level;
or
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Division 1.3.2 Exempt developmentsd non-habitable buildings and structures
Section 1.47

(ii) in any other cage 3m above natural ground level; and
Note Natural ground leved see theerritory plan(13 Definitions).

(d) if the building has a flo@ the height of the finished floor level
IS not more thad

(i) for any part of the building that is withil.5m of a side
boundary or rear boundary of the blécR.4m above
natural ground level; and

(i) in any other cage 1m above finished ground level; and
(e) the building is behind the building line for the block; and
Note Building lined see theerritory plan(13 Definitions).

(H if any part of the building is within 1.5m of a side boundary or
rear boundary of the blodk

(i) the building is the only clas) buildingor structure (other
than a boundary fence) that has any part of it that is within
1.5m of the boundary; or

(i) sectionl.41 (Class 10 buildings and structures
2ndexempt building or structure within boundary
clearance area) applies to the building; and

(g) the designated development complies with the general
exemption criteria that are applicable to the development.

Note 1 Designated developmerih relation to land see s 1.2.

Note 2 General exemption criterigfor a development see s 1.10.
(2) Thissubsection applies to a building that

() is more than 3m above natural ground level; but

(b) has no part higher than a plane projecting &t &tbve the
horizontal from a height 3m above the natural ground level at a
boundary.
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Exempt developments Part 1.3
Exempt developmentsd non-habitable buildings and structures Division 1.3.2
Section 1.48
1.48 Class 10a buildingsd external decks

(1) In this section:
balustradeincludes a barrier that acts as a balustrade.
deckincludes any of the following for the deck:
(a) external stairs or ramp;
(b) an external landing;
(c) aretaining wall.

(2) A designated development fan external deck on a blockif
(a) the deck does not have a roof; and

(b) the height of the finished floor level of the deck is not more
tharo

(i) for any part of the deck that is either between a front
boundary and a building line for the block orhuit 1.5m
of a side boundary or rear boundary of the bio€k4m
above natural ground level; and

(i) in any other cage 1m above finished ground level; and

Note Building line, front boundaryand natural ground leved see the
territory plan(13 Definitions).

(c) ifany part of the deck is between a front boundary and a building
line for the block that part of the deck does not have a
balustrade; and

(d) if any part of tke deck is behind a building line for the bléck
the height of any balustrade for that part of the deck is not more
than 1.2m above the finished floor level for the deck; and
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Part 1.3 Exempt developments
Division 1.3.2 Exempt developmentsd non-habitable buildings and structures
Section 1.49

(e) if any part of the deck isigher than 0.4m above natural ground
level andwithin 1.5m of a side boundary or rear boundary of the
blockd

(i) the deck is the only clad® building or structure (other
than a boundary fence) that has any part of it that is within
1.5m of the boundary; or

(i) sectionl.41 (Class 10 buildings and stture®
2ndexempt building or structure within boundary
clearance area) applies to the deck; and

() the designated development complies with the general
exemption criteria that are applicable to the development.

Note 1 Designated developmerin relation to land see s 1.2.

Note 2 General exemption criteriafor a developmeit see s 1.10.

1.49 Class 10a buildingsd external verandahs
(1) In this section:
verandahincludes any of the following for the verandabh:
(a) external stairs or ramp;
(b) an externalanding;
(c) aretaining wall.
(2) A designated development for an external verandah on a bébck if

(a) the verandah is attached to, or immediately adjacent to, a
dwelling on the block; and

(b) the plan area of the verandah is not more tharf;1@nal

Note Plan area see the dictionary.
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Section 1.50

(c) no part of the verandahdis
(i) higher than 3m above natural ground level; or

Note Natural ground leved see the territory plan
(13 Definitions).

(i) within 5.5m from the front boundary of the block; or

(i) within 1.5m of a side boundary or rear boundary of the
block; and

(d) if the verandah has a flabrthe height of the finished floor level
is not more than 1m above finishgebund level; and

(e) the designated development complies with the general
exemption criteria that are applicable to the development.

Note 1 Designated developmerin relation to land see s 1.2.

Note 2 General exemption criteriafor a development see <1.10.

Subdivision 1.3.2.3 Class 10b structures

1.50 Class 10b structuresd plan area not more than 2m?

Note Class 10b structures include the following:
1 afence, retaining wall or freestanding wall
1 amast or antenna
1 aswimming pool.

(1) A designatedievelopment for a clag®bstructure, other than a sign,
on a block i®

(a) the plan area of the structure is not more thafy and

Note Plan area see the dictionary.
(b) the structure is nét

(i) wider than 2m; or
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Schedule 1
Part 1.3
Division 1.3

Section 1.50

2

Exemptions from requirement for development approval
Exempt developments
Exempt developmentsd non-habitable buildings and structures

(€)

(d)

(i) higher than 1.85m above natugaound level; and

Note Natural ground leved see the territory plan
(13 Definitions).

if the structure has a flodrthe height of the finished floor level
is not nore than 0.4m above natural ground level; and

if the structure is not a single letterl@oxo part of the structure
is between a front boundary and a building line for the block;
and

Note Building line and front boundan® see the territory plan
(13 Definitions).

(e) the height of any part of the structure that is within 1.5m of a

(f)

(9)

side boundary or rear boundary of the block is not more than
0.4m above natural groundvid; and

if any part of the structure is within 1.5m of a side boundary or
rear boundary of the blodk

(i) the structure is the only cla$6 building or structure (other
than a boundary fence) that has any part of it that is within
1.5m of the bouraty; or

(i) sectionl.41 (Class 10 buildings and structdes
2ndexempt building or structure within boundary
clearance area) applies to the structure; and

the designated development complies with the general
exemption criteria that are applicablethhe development.

Note 1 Designated developmerin relation to land see s 1.2.

Note 2 General exemption criterigfor a development see s 1.10.
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Exemptions from requirement for development approval Schedule 1

Exempt developments Part 1.3
Exempt developmentsd non-habitable buildings and structures Division 1.3.2
Section 1.51
151 Fences and freestanding walls generally

(1) In this section:

excluded criteriameans any other criteria division 1.3.2 (Exempt
developmen® nonthabitable buildings and structures), other than
section 1.41, that apply to the development.

Note The general exemption criteria include s 1.18 (Criteri@rc8mpliance
with other applicable exemption criteria) whi provides that a
development must comply with any other criteria in pt 1.3 that apply to
the development.

fenced

() includes a gate that forms part of, or functions as, a fence; but
(b) does not include a fence for an open space boundary.

wall includes a gate that forms part of, or functions as, a wall.

(2) A designated development for a fence for, or freestanding wall on, a
block ifd

(a) the fence or wall is not higher thé&n

(i) for a mesh fence in an industrial zén2.7m above natural
ground level; or

(i) inany other casge

(A) for a panel of a fence or wéall2.3m above natural
ground level; or

(B) for the support post or column of a fence or &all
2.5m above natural ground level; and

Note Natural ground leved see the territory plan

(13 Definitions).
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Schedule 1 Exemptions from requirement for development approval

Part 1.3 Exempt developments
Division 1.3.2 Exempt developmentsd non-habitable buildings and structures
Section 1.52

(b) no part of the fence or wall is between a front boundary and a
building line for the block; and

Note Building line and front boundarn® see the territory plan
(13 Definitions).

(c) no part of the fence or wall diverts or concentrates the flow of
surface watey

() in away that causes ponding; or
(i) onto other lad; and
Note Surface wated see theVater Resources Act 200 8.

(d) the designated development complies with the general
exemption criteria, other than the excluded criteria, Hrat
applicable to the development.

Note 1 Designated developmerin relation to land see s 1.2.

Note 2 General exemption criteriagfor a developmeit see s 1.10.

1.52 Basic open space boundary fences

Note The Act, s 416A define®pen space boundargs meaning a boundary
between leased and unleased land (see this sch, s 1.1).

(1) A designated developmefar a fence for an open space boundary for
a block i

(a) a development requirement for the block requires the building
of a basic paling fence for the boundary; and

Note Basic paling fencé see théAct, s 416A.
(b) the fencé
(i) is not higher than 1.85m above natural ground level; and

(i) is a basic paling fence or complies with subsedi®nand
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Exempt developments Part 1.3
Exempt developmentsd non-habitable buildings and structures Division 1.3.2
Section 1.52

(c) no part of the fence diverts ooncentrates the flow of surface
wated

() in away that causes ponding; or
(i) onto other land; and
Note Surface wated see theVater Resources Act 200 8.

(d) the designateddevelopment complies with the general
exemption criteria that are applicable to the development.

Note 1 Designated developmerin relation to land see s 1.2.

Note 2 General exemption criteriafor a development see s1.10

(2) A fence for an open spa@®undary for a block complies with this
subsection b

(@) the fence's panels and support structurd are
() made of unperforated metal; and
(i) finished in a precoloured proprietary finish; and

(i) used in accordance with the manufacturer's relevan
written instructions; and

(b) all sharp edges of metal sheets are capped; and
(c) for any one side of the fenge

(i) the panels are of the same material, flathess and
corrugation (if any); and

(i) all of the visible components (other than fasterfertings
and the cut ends of components) are the same external
colour as the panels; and

(i) the componentés colour is a sol
matches, a colour from AS 270Cdlour Standards for
General Purposgsmentioned in part 1.4 (Peitted open
space boundary fence colours); and

R85 Planning and Development Regulation 2008 page 155
17/05/18 Effective: 17/05/18-22/11/18

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au


http://www.legislation.act.gov.au/a/2007-19

Schedule 1 Exemptions from requirement for development approval

Part 1.3 Exempt developments
Division 1.3.2 Exempt developmentsd non-habitable buildings and structures
Section 1.53

(iv) the form, finish and colour of the fence is the same for the
full length of the open space boundary for the block for that
side of the fence.

(3) In this section:

development requiremeétsee theAct, section 416A.

1.53 Retaining walls
(1) A designated development for a retaining wall on a blakk if

(a) if the retaining wall is between a frobbundary and a building
line for the block the retaining wall is not higher than 0.4m
above natural ground level on the lowest side of the wall; and

Note Building line and front boundary see the territory plan
(13 Definitions).

(b) the retaining wall is not higher than
(i) ifitis a cutin retaining wald

(A) for any part of the wall that is within 1.5m of a side
boundary or rear boundary of the blécR.4m above
natural ground level on the lowest side of the wall;
and

(B) for any other part of the wdéll1.2m above natural
ground level on the lowest side of the wall; and

(i) ifitis a fill retaining walb

(A) for any part of the wall that is within 1.5m of alsi
boundary or rear boundary of the blécR.4m above
natural ground level on the lowest side of the wall;
and

(B) for any other part of the waéllm above natural
ground level on the lowest side of the wall; and

page 156 Planning and Development Regulation 2008 R85
Effective: 17/05/18-22/11/18 17/05/18

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au


http://www.legislation.act.gov.au/a/2007-24/default.asp
http://www.legislation.act.gov.au/ni/2008-27/default.asp

Exemptions from requirement for development approval Schedule 1

Exempt developments Part 1.3
Exempt developmentsd non-habitable buildings and structures Division 1.3.2
Section 1.53

(i) if it is a combination retaining wall

(A) for any part of the wall that is within 1.5m of a side
boundary or rear boundary of the blécR.4m above
natural ground level on the lowest side of the wall;
and

(B) for any other part of the wdéll1.2m above natural
ground level on the lowest sidé¢ the wall; and

Note Natural ground leved see theerritory plan(13 Definitions).

(c) ifany part of the retaining wall ligher than 0.4m above natural
ground levéon the lowest side of the wall amdthin 1.5m of a
side boundary or rear boundary of the bbck

(i) the retaining wall is the only clag® building or structure
(other than a boundary fence) that has any part of it that is
within 1.5m of the boundaryr

(i) sectionl.41 (Class 10 buildings and structdres
2ndexempt building or structure within boundary
clearance area) applies to the retaining wall; and

(d) the designated development complies with the general
exemption criteria that are applicabtethe development.

Note 1 Designated developmerin relation to land see s 1.2.
Note 2 General exemption criteriagfor a developmeit see s 1.10.
(2) In this section:

combination retaining wallmeans a retaining wall that is both a-cut
in retaining wall ad a fill retaining wall.

cut-in retaining wall means a wall, or that part of a wall, retaining
earth below natural ground level.

fill retaining wall means a wall, or that part of a wall, retaining earth
above natural ground level.
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Part 1.3 Exempt developments

Division 1.3.2 Exempt developmentsd non-habitable buildings and structures
Section 1.54

1.54 Swimming pools

(1) A designated development for a swimming pool on a bldtk if
(&) no part of the pool, or an associated structuée, is

(i) between a front boundary and a building line for the block;
or

(i) within 1.5m of a side boundary or rear boundary for the
block; and

(b) if the pool includes an associated structure with an elevated
floord the height of the finished floor level is not more than 1m
above finished ground level; and

Note Natural ground leved see theerritory plan(13 Definitions).

(o the height of the pool ds reservoli
natural ground level; and

(d) the designated development compliegth the general
exemption criteria that are applicable to the development.

Note 1 Designated developmerin relation to land see s 1.2.

Note 2 General exemption criteriagfor a developmeit see s 1.10.
(2) In this section:
associated structuran relaton to a swimming poél
(&) includes a deck, landing, stairs or ramp, for the pool; but
(b) does not include a retaining wall or landscaping for the pool.

swimming pood see theBuilding (General) Regulation 2008
schedule 1, section 1.1.
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Exempt developmentsd non-habitable buildings and structures Division 1.3.2
Section 1.59

1.59 Dish antennas
(1) In this section:

dish antennameans garabolic antenna with a solid, wire or mesh
dish and includes the support structures for the antenna.

(2) A designated development fardish antenna on a blockif

(a) the antenna is a receiving antenna only or an antenna that can
send and receive a signal; and

(b) if the antenna is mounted on the groéind
(i) the diameter of the antenisanot more than 1.55m; and

(i) the height othe antenna is not more tham above natural
ground level; and

Note Natural ground leved see the territory plan
(13 Definitions).

(c) ifthe antenna is externally moted on a building a residential
ared®

(i) the diameter of the antenna is not more than 0.65m; and

(i) if the building is a single dwelling where the closest point
of the dwellingbs roof to the
highest point of the antendahe distance from the highest
point of the antenna to the closest point on the roof is not
more than 1.5m; and

(d) if the antenna is externally mounted on a building in a
nonresidential are&

(i) the diameter of the antenna is not more than 1.55m; and

)y if the closest point of the bui
lower than the highest point of the antefirthe distance
from the highest point of the antenna to the closest point on
the roof is not more than 2m; and
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Part 1.3 Exempt developments
Division 1.3.2 Exempt developmentsd non-habitable buildings and structures
Section 1.60

(i) the antenna is screenedtbat it cannot be seen by a 2m
tall person standing on the ground less than 100m from the
antenna; and

(iv the antennaébés colour mat ches th
building or is the colour of the antenna as manufactured;
and

(e) if any part of the antera is within 1.5m of a side boundary or
rear boundary of the blogk

(i) the antennais the only clak8 building or structure (other
than a boundary fence) that has any part of it that is within
1.5m of the boundary; or

(i) sectionl.41 (Class 10 buildgs and structurés
2ndexempt building or structure within boundary
clearance area) applies to the antenna; and

(f) the designated development complies with the general
exemption criteria that are applicable to the development.

Note 1 Designateddevelopmentin relation to land see s 1.2.

Note 2 General exemption criterigfor a development see s 1.10.

1.60 Mast antennas
(1) In this section:

mast antennaneansa tower, pole or aerial structure and includes the
support structures for the antenna.

(2) A designated development for a mast antenna on a bkbck if

(a) the antenna is a receiving antenna only or an antenna that can
send and receive a signal; and

(b) the diameter of the antenna is not more than 0.75m; and
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Exempt developmentsd non-habitable buildings and structures Division 1.3.2
Section 1.60

(c) if the antenna is mountechdhe ground

() the height of the antenna is not more than 6m above natural
ground level; or

(i) if any part of the antenna is within 1.5m of a side boundary
or rear boundary of the blodkno part of the antenna is
more than 6m above natural grounddewand

(d) if the antenna is mounted on a building

(i) no part of the antenna is more than 1.5m above the highest
point of the building; and

(i) the antennads colour matches th
and

(e) if any part of the antenna is withins5in of a side boundary or
rear boundary of the blogk

(i) the antenna is the only claB8 building or structure (other
than a boundary fence) that has any part of it that is within
1.5m of the boundary; or

(i) sectionl.41 (Class 10 buildings and st
2ndexempt building or structure within boundary
clearance area) applies to the antenna; and

() the designated development complies with the general
exemption criteria, other than the excluded criteria, that are
applicable to the development.

Note 1 Designated developmerih relation to land see s 1.2.

Note 2 General exemption criteriafor a development see s 1.10.
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Division 1.3.2 Exempt developmentsd non-habitable buildings and structures
Section 1.61

(3) In this section:

excluded criteriameans any other criteria in division 1.3.2 (Exempt
developmeni@& nonhabitable buildings and structures), other than
sectionl.41, that apply to the development.

Note The general exemption criteria include s 1.18 (Crite8drcompliance
with other applicale exemption criteria) which provides that a
development must comply with any other criteria in pt 1.3 that apply to
the development.

1.61 Flag poles
(1) In this section:

flag poleincludes a lanyard, flag or other item associated with a flag
pole.

(2) A designated development fauniling or installing a flag p@ ifd

(@) the height of the flag pole is not more than l#lmovefinished
ground level; and

(b) the designated development complies with the general
exemption criteria that are applicable te ttevelopment.

Note A flag pole in an existing school campus may also be exempt under
s1.99L

Subdivision 1.3.2.4 Other structures

1.62 Water tanks
A designated development for a water tank on a black if
(a) the tank does not have a capacity of more 2@kL; and

(b) if any part of the tank is located between a front boundary and a
building line for the bloc& the whole tank is buried under the
natural ground level; and

Note Natural ground leved see theerritory plan(13 Definitions).
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Exempt developmentsd non-habitable buildings and structures Division 1.3.2
Section 1.63

(c) in any other casethe height of the tank is not more than 3m
abovenatural ground level; and

(d) the designated development comsliewith the general
exemption criteria that are applicable to the development.

Note Designated developmerin relation to land see s 1.2.

1.63 External ponds
A designated development for an external pond on a bldck if

(a) the pond is not for, or usddr, swimming, wading or bathing;
and

(b) the maximum depth of water the pond can hold is not more than
300mm; and

(c) no part of the pond is within 1.5m of a side boundary or rear
boundary of the block; and

(d) no part of the pond is located betweefrant boundary and a
building line for the block; and

Note Building line and front boundan® see the territory plan
(13 Definitions).

(e) the designated development qaies with the general
exemption criteria that are applicable to the development.

Note 1 Designated developmerin relation to land see s 1.2.

Note 2 General exemption criteriagfor a developmeit see s 1.10.

1.64 Animal enclosures
(1) A designated devepment for an animal enclosure on a bloék if
(@ the enclosureds pl anancarea i s not

Note Plan area see the dictionary.
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Division 1.3.2 Exempt developmentsd non-habitable buildings and structures

Section 1.64A

(b)) the encl osureds height i1s not
level; and

Note Natural ground leved see theerritory plan(13 Definitions).

(c) no part of the enclosure is between a front boundary and a
building line for the block; and

Note Building line and front boundaryd see the territory plan
(13 Definitions).

(d) the designated development complies with the general
exemption criteria, other than the excluded criteria, that are
applicalbe to the development.

Note 1 Designated developmerin relation to land see s 1.2.
Note 2 General exemption criterigfor a development see s 1.10.
Note 3 Other laws, including animal welfare laws, may be relevant (see s 1.4).

(2) In this section:

excluded criteriameans any other criteria in division 1.3.2 (Exempt
developmen@®& nonhabitable buildings and structures), other than
sectionl.41, that apply to the development.

Note The general exemption criteria include s 1.18 (Crite8®drcompliance
with other applicable exemption criteria) which provides that a
development must comply with any other criteria in pt 1.3 that apply to
the development.

1.64A Clothes lines
(1) A designated development for a clothes line on a bl@k if

(@) the clothes Iiné s hei ght any exterdhbledpam g
extendedlis not more than 3m above natural ground level; and

Note Natural ground leved see theerritory plan(13 Definitions)

(b) total line length is not more than 60m and the span or cantilever
of any support is not more than 3m; and
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Section 1.65

(2)

(c) no part of the clothes line is between a front boundary and a
building line for the block; and

Note Building line and front boundary® see he territory plan
(13 Definitions).

(d) the designated development complies with the general
exemption criteria, other than the excluded criteria, that are
applicableto the development.

Note 1 Designated developmerin relation to land see s 1.2.

Note 2 General exemption criteriagfor a development see s 1.10.
In this section:

excluded criteriameans any other criteria in division 1.3.2 (Exempt
developmeni®& nonhabitable buildings and structures), other than
sectionl.41, that apply to the development.

Note The general exemption criteria include s 1.18 (Crite8drcompliance
with other applicable exemption criteria) which provides that a
development must complyitl any other criteria in pt 1.3 that apply to
the development.

Division 1.3.3 Exempt developmentsd signs

1.65

1.66

Public works signs excludedd div 1.3.3

This division does not apply to the putting up, attaching or displaying
of a sign that is for public workender section 1.90.

Meaning of prescribed general exemption criteriad

div 1.3.3

In this division:

prescribed general exemption criterimeans the general exemption
criteria, other than section 1.18 (Criteri®h compliance with other
applicable exemptiocriteria).

Note General exemption criterigfor a development see s 1.10.
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Part 1.3 Exempt developments

Division 1.3.3 Exempt developmentsd signs

Section 1.67

1.67 Signs attached etc to buildings, structures and land

The putting up, attaching or displaying of a sign (whether permanent
or temporary) on land, or to a building or structoneland, iB

(&) the sign is put up, attached or displayed in such a way that the
sign cannot be removed withdut

(i) for a sign attached to or displayed on a building or
structurd damaging the sign, building or structure or
unfastening the sign; and

(i) for a sign put up or displayed on the gro@mdisturbing
the ground; and

(b) the sign is of a type mentioned in parh (Tables of exempt
signs) and is | ocated in a zone f
in the column for the zone in which the buildirggructure or
land is located; and

Note  Type of sigrd see s 1.1.

(c) the sign complies with the relevant rules of the Signs General
Code; and

(d) the putting up, attaching or displaying of the sign complies with
the prescribed general exemption criteéhat are applicable to
the development.

Note 1 Prescribed general exemption critefasee s 1.66.

Note 2 Fixed signs that encroach into unleased land require a licence under the
Act, pt 9.11.

Note 3 Other laws, including th&ublic Unleased Land Act 2018eal with
placement of signs.
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Section 1.68
1.68 Moveable signs on public unleased land

(1) The display of a moveable sign on public unleased land if

(a) the sign does not impede public access to a place (including
public unleased land); and

(b) the surface area of any side of the sign is not more tharf;1.5m
and

(c) the vatical distance from the top of any side of the sign to the
bottom of the side is not more than 1.5m; and

(d) the display of the sign complies with the prescribed general
exemption criteria that are applicable to the development.

Note 1 Prescribed generaéxemption criteri® see s 1.66.

Note 2 Other laws, including th&ublic Unleased Land Act 20,18eal with
placement of signs.

(2) In this section:
moveable sigmeans a sign that is not fixed to a building or structure.

public unleased land see thePublic Unleased Land Act 2013
section8.

1.69 Temporary signs
Putting up, attachopor displaying a signdf

(a) the sign is of a type mentioned in pars (Tables of exempt
signs) and is |l ocated in a zone fo
the column for the zone in which the building, structure or land
is located; and

Note  Type ofsigmd see s 1.1.

(b) the sign complies with the requirements (if any) of the Signs
General Code in relation to the sign; and
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Part 1.3 Exempt developments
Division 1.3.3 Exempt developmentsd signs
Section 1.70

(c) the sign is put up, attached or displayed for not more than
2 weeks in any talendar year; and

(d) the putting up, attachgnor displaying of the sign complies with
the prescribed general exemption criteria that are applicable to
the development.

Note 1 Prescribed general exemption criteBasee s 1.66.

Note 2 Temporary signs that encroach into unleased land require a licetee u
theAct, pt 9.11.

Note 3 Other laws, including théublic Unleased Land Act 2018eal with
placement of signs.

1.70 Signsd information about future urban areas

Putting up, attaching or displaying a sign containing information
about a future urban ared if

(@) the information on the sign
(i) is approvedy the Territory; and
(i) is not about the marketing or sale of the land; and

(b) neither of the horizontal or vertical dimensions of the sign are
longer than 2m; and

(c) not more than 1 dimension of the sign is longer than 1.5m; and

(d) the height 6the sign is not more than 2.5m above finished
ground level; and

(e) the putting up, attaching or displaying of the sign complies with
the prescribed general exemption criteria that are applicable to
the development.

Note 1 Prescribed general exemptioniteriad see s 1.66.

Note 2 Future urban area® see théAct, dictionary.
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Exemptions from requirement for development approval Schedule 1
Exempt developments Part 1.3
Exempt developmentsd community gardens  Division 1.3.3A

Section 1.71

1.71 Signsod required under Building Act
The putting up, attaching displaying of a sign &
(a) the sign is required to be put up, attached or displayed under the
Building Act 2004section 37A (Sign to be displayed for certain
building work) or setion 37B (Sign to be displayed for building
work in prescribed development); and
(b) the sign complies with the requirements for it under that Act.
Note A reference to an Act includes a reference to the statutory instruments
made or in force under the Adincluding any regulatiors€elegislation
Act, s 104).
Division 1.3.3A Exempt developmentsd community
gardens
1.72 Definitionsd div 1.3.3A
In this division:
boundarymeans théoundary od
(a) the unleased territory land on which a community garden is
established; or
(b) the existing school campus on which a community garden is
established.
class 10a buildingneans any of the following buildings that are class
10a buildings uder the building code:
(a) ashed
(b) agreenhouse;
(c) agazebo;
(d) apergola;
(e) a hail protection structure;
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Section 1.72

() a storeroom or other cbuilding.

Note Class for a building or structure, means the class of building or structure
under the builthg code (see dict).

class 10b structuraneans any of the following structures that are
class 10b structures under the building code:

(a) an arbour;

(b) anarch;

(c) afence;

(d) a freestanding wall;

(e) agarden bed;
(H apole.

Note Class for abuilding or structure, means the class of building or structure
under the building code (see dict).

community garded

(&) meansthe use of land for the cultivation of produce primarily
for personal use by the individuals undertaking the gardening;
and

(b) includes demonstration gardening or other activities to
encourage the involvement of school groups, youth groups or
others in gardening activities.

Example

a garden in a school that is cultivated by students and grows produce for use
in the school cantee

Note An example is part of the regulation, is not exhaustive and may
extend, but does not limit, the meaning of the provision in which it
appears (sekeegislation Act s126 and 4.32).
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Section 1.73

1.73 Applicationd div 1.3.3A
(1) This division applies to a community garded if
(a) the garden is establisheddn

(i) unleased territory land under a licence granted under the
Act, part9.11 (Licences for unleased land); or

(i) an existing school campus.

Note Existing school campus see s 1.97.

(2) If this division applies to a community garden the following sections
of schedule 1 do noapply in relation to a development in the
community garden:

(@) section 1.41 (Class 10 buildings and struciirdad exempt
building or structure within boundary clearance area);

(b) section 1.45 (Roofed class 10a buildidgsnclosed or open on
1 side);

(c) section 1.46 (Roofed class 10a buildidgsmenclosed or
partially open);

(d) section 1.47 (Class 10a buildidgsinroofed and unenclosed);

(e) section 1.50 (Class 10b structigslan area not more than
2rP);

() section 1.51 (Fences and freestanduadjs generally);
(g) section 1.52 (Basic open space boundary fences);
(h) section 1.62 (Water tanks);

(i) section 1.63 (External ponds);

() section 1.100 (Compliant single buildidgsld residential
land).

Note The provisions of sch 1 that are not memed in this section may
apply in relation to a development in a community garden.
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Section 1.74
1.74 Community gardensd general exemption criteria
Unless otherwise stated in a provision, a development to which this
division applies must comply with the general exeopicriteria,
other than section 1.18 (Criteriond &ompliance with other
applicable exemption criteria), that are applicable to the development.
Note 1 Designated developmerin relation to land see s 1.2.
Note 2 General exemption criteridor a developmeid see s1.10
1.74A Community gardensd class 10a building
A designated development for building or installingclass 10a
building in a community gardendf
(a) the height of the building é&
(i) not more than 3m above natural ground level; or
(i) if no part of the building is higher than a plane projecting
at 3(° above horizontal from a height of 3m above the
natural ground level at a boundéryot more than 4m
above natural ground level; and
Note Natural ground leved see theerritory plan(13 Definitions).
(b) the plan area of the buildingdis
(i) ifthe community garden is less than 6G6nmot more than
10n?; or
(ii) if the community garden is 60Grar moréd not more than
50n¥; and
(c) the height of the finished floor level of the building that has a
floor isd
(i) if the building is within 1.5m of a boundaynot more
than 0.4m above natural ground level; or
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Section 1.74B

(i) in any other cagenot more than 1m kmve finished
ground level; and

Note Finished ground leved see theerritory plan(13 Definitions).

(d) the minimum setback between the building and any street
frontage i9

(i) if the plan area of the building is not more than i®rém:;
or

(i) if the plan area of the building is more than 2@md not
more than 5088 15m; and

(e) if any part of the building is within 1.50f aboundary that does
not align withany street frontage

(i) the building is the only class 10 building or structure (other
than a boundary fence) that has any part of it within 1.5m
of the boundary; or

(i) section 1.74C applies to the building.

1.74B Community gardensd class 10b structures

(1) A designated development for building or installingaaden bed in
a community gardendf

(@) the bed has a plan area of not more thansand
(b) the bed is not more than 1m high.

(2) A designated development for building or installingeace in a
community garden ¢

(a) the fence is made of mesh; and
(b) the fence is not more than 2.3m high; and

(c) if the fence is a boundary fericét does not divert or
concentrate the flow of surface water in a way that causes the
water to pond obe diverted onto other land.
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Schedule 1 Exemptions from requirement for development approval

Part 1.

3

Exempt developments

Division 1.3.3A Exempt developmentsd community gardens
Section 1.74C

1.74C

3)

(1)

(2)

A designated development for building or installingclass 10b
structure (other than a garden bed or a fence) in a community garden
if the structuré

(a) has a plan area of not more thar/2amd
(b) is not wider than @&; and
(c) is not higher than 1.85m above natural ground level; and

(d) if the structure has a flodrthe floor is not more than 0.4m
above natural ground level; and

(e) if any part of the structure is within 1.5m of a boundary

(i) the structure is thonly class 10 building or structure (other
than a boundary fence) that has any part of it within 1.5m
of the boundary; or

(i) section 1.74C applies to the structure.

Community gardensd boundary clearance area
In this section:

boundary clearace areameans the area between a boundary and a
line drawn 1.5m inside and parallel to the boundary.

class 10 building or structurgloes not include a sign installed on a
community garden.

relevant crosssection area of a building or structure partiallgr

fully within a boundary clearance area, means the area of the largest
crosssection of the building or structure at any point in the area when
measured in a plane parallel to the boundary.

A designated development for a class 10 building or streidthe
2nd thing) in a boundary clearance area if

(@) an existing class 10 building or structure (th& thing is
partially or fully in a boundary clearance area; and
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Section 1.74D

(b) the 2nd thing would be exempt under another section of this
division if the 1% thing were not partially or fully within the
boundary clearance area; and

(c) the 2nd thing is not a boundary fence; and
(d) the 1stthing and 2nd thidg

(i) are the only class 10 buildings or structures (other than a
boundary fence) that are partjalor fully within the
boundary clearance area; and

(i) have a combined relevant cressction area above natural
ground level of not more than 38.

1.74D Community gardensd water tanks

A designated development for building or installingater tank in a
community garden &

(a) the capacity of the tank is not more than 20kL; and

(b) the height of the tank is not higher than 3m above natural ground
level; and

(c) no part of the tank is within 1.5m of a boundary.

1.74E Community gardensd ponds

A designated development for building or installimgexternal pond
in a community gardenadf

(a) the pond is not for, or used for, swimming, wading or bathing;
and

(b) the maximum depth of water the pond can hold is not more than
300mm; and

(c) no partof the pond is within 1.5m of a boundary.
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Section 1.74F

1.74F Community gardensd shade structures

A designated development for building or installing a shade structure
(and carrying out any related earthworks or other construction work
on or under the land) in a commuyngarden i

(@) the height of the shade structure is not more than 4m above
existing ground level; and

(b) the plan area of the shade structure is not more thafy 50

(c) the shade structure is unenclosed on at least 2 sides.

Division 1.3.4 Exempt developmentsd lease
variations
1.75 Lease variationsd exempt developments

The variation of a lease for the purpose only of allowing a
development that is exempt under another section of this schedule.

1.76 Lease variationsd withdrawal of part of land

The variation of a lease for the withdrawal of part of the land
comprised in the lease.

1.78 Lease variationsd subdivisions
The variation of a lease for the purpose of subdividing the lénd if

(a) the lease was granted for purposes including developameht
subdivision; and

(b) the land over which the lease was granted has been developed in
accordance with the lease.
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Section 1.79
Division 1.3.4A Exempt developmentsd outdoor

eating or drinking places

1.79 Definitionsd div 1.3.4A
In this division:

outdoor eating or drinkng placed see th&smokeFree Public Places
Act 2003 section 9A.

public unleased land see thePublic Unleased Land Act 2013
section 8.
1.80 Applicationd div 1.3.4A

This division applies to an outdoor eating or drinking place if it is
established aih

(a) unleased territory land under a licence granted undeAthe
part 9.11 (Licences for unleased land); or

(b) public unleased land for which a permit has been issued under
the Public Unleased Land Act 2013

1.81 Outdoor eating or drinking placesd general exemption
criteria

Unless otherwise stated in a provision, a development to which this
division applies must comply with the general exemption criteria,
other tran section 1.18 (Criterion d8compliance with other
applicable exemption criteria), that are applicable to the development.

Note General exemption criterigfor a development see s 1.10.
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Schedule 1 Exemptions from requirement for development approval
Part 1.3

Division 1.3.4A Exempt developmentsd outdoor eating or drinking places
Section 1.82

Exempt developments

1.82

(1)

(2)

Outdoor eating or drinking placesd removable objects

A designated development for building or installing an object in an
outdoor eating or drinking place if the objectrémovable objegt
can, within 48 hours and with or without limited mechanical
assistance, be removed from the outdoor eating or drinkaug ppo
return that place to the condition it was in immediately before the
object was installed.

Examplesd removable objects

awnings

glass screens

portable barriers

serving stations

umbrellas attached to the ground

= =4 -4 —a -8

Note 1 Designated developmenh relation to land see s 1.2.

Note 2 An example is part of the regulation, is not exhaustive and may extend,
but does not limit, the meaning of the provision in which it appears (see
Legislation Act s126 and s 132).

In this section:

limited mechanical assistandecludes the use of a crowbar, a pallet
jack, or a trolley but does not include the use of an excavator, a
forklift, or a jackhammer.

removable objecincludes any ofhe following:
(a) an object that is attached to the ground, a building or structure;

(b) asocket, sleeve, bracket or similar device that attaches an object
to the ground, a building or a structure;

(c) an object that, though not attached, remaindangwhen the
outdoor eating or drinking place is not in use.
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Section 1.85
Division 1.3.5 Exempt developmentsd rural leases
1.85 Rural lease developments generally
(1) In this section:

prescribed general exemption criterimeans the general exemption
criteria, other thn 1.18 (Criterior8d compliance with other
applicable exemption criteria).

Note General exemption criterigfor a development see s 1.10.

(2) A designated development on a rural leade if

(a) if the development is the building or alteration of a buildang
structuré the development has a plan area of not more than
100n¥; and

Note Plan area see the dictionary.

(b) the development does not result in the clearing of more than
0.5ha of native vegetation in a native vegetation area; and

Note Clearing native vegetatiod see theNature Conservation
Act2014 s234.
Native vegetatiod see theNature Conservation A@014 s232.
Native vegetation area see theNature Conservation A&014
$233.

(c) the development is not contrary to a land management
agreement; and

(d) the development does not require any of the following:
(i) alicence under thé/ater Resources Act 2007

(i) an environmental authorisation or environmental
protection agreement under ti@vironment Protection
Act 1997,
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Schedule 1 Exemptions from requirement for development approval

Part 1.3 Exempt developments
Division 1.3.5 Exempt developmentsd rural leases
Section 1.86

(i) an approval under theéEnvironment Protection and
Biodiversity Conservation Act 199@wilth); and

Note 1 Under thewWater Resources Act 20@7dicence may be required to
do development work for water, inclungj work on a water bore,
increasing the quantity of ground water or taking water from a
waterway.

Note 2 Under theEnvironment Protection Act 1998n environmental
authorisation or mvironmental protection agreement may be
required to do certain development work, including work causing
pollution.

Note 3 Under theEnvironment Protection and Biodi\sity Conservation
Act 1999 (Cwith) an approval may be required to do certain
development work, including work that reduces the population of
certain species.

(e) the designated development complies with the prescribed
general exemption criteria that areppécable to the
development.

Note Designated developmenin relation to land see s 1.2.

1.86 Rural leasesd consolidation of rural leases

The consolidation of rural leases if the consolidation of the leases
complies with the general exemption criteria ta applicable to the
development.

Note 1 For restrictions on the consolidation of rural leases, se&dheliv9.7.2
and this regulation, (.6.

Note 2 General exemption criteriafor a development see €1.10
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Exemptions from requirement for development approval Schedule 1

Exempt developments Part 1.3
Exempt developmentsd Territory developments Division 1.3.6
Section 1.90

Division 1.3.6

1.90

Exempt developmentsd Territory
developments

Public works

(1) A designated developmefadr public works carried out by or for the
Territory ifd

(@) the development

() does not require an environmental authorisation or

(ii)

(iii)

environmental  protection agreement under the
Environment Protection Act 199theAct); or

if an environmental authorisation or environmental
protection agreement is required in relation to the
development under the Att

(A) an authorisation has been granted under Abg
section 49 (Grant) in relation to the development; or

(B) the environment protection authority has entered into
an environmental protection agreement undeAtie
section 38 (Entering agreements) in relation to the
activity with the person who is conducting, or
proposing to conduct, the activity; and

is for minor public works carried ouh a reserve in
accordance with a mor public works code approved by
the conservator of flora and fauna under theture
Conservation Act 2014ection 318A; and

(b) the designated development complies with the ggner
exemption criteria that are applicable to the development.

Note 1 Designated developmerin relation to land see s 1.2.

Note 2 Other territory laws must be complied with (see s 1.4).

Note 3 General exemption criteriafor a development see s 1.10.
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Schedule 1 Exemptions from requirement for development approval

Part 1.3 Exempt developments
Division 1.3.6 Exempt developmentsd Territory developments
Section 1.90

(2) In this section:
ancillary sporting structuré®

(&) means a structutat is designed, or can be usedelation to
playing organised sporbut

(b) does not include a grandstand.

Examples
goal posts, sight screens, fencing

Note An example is part of the regulation, is not exhaustive and may extend,
but does not limit, the meaning of the provision in which it appears (see
Legislation Act s126 and s 132).

bicycle parking facilitymeans a structure built for parking a bicycle
with a height not more than 2.4m.

kiosk means a structure in an open space that is used to provide food
or drinks to people using the open space mainly for another purpose.

landscapingmeanswork that affects the landscape of land if the work
does not involve any of the following:

(@) clearing more than 0.5ha of native vegetation in a native
vegetation area,

Note Clearing native vegetatiod see theéNature Conservation
Act2014 s234.
Native vegetatiod see théNature ConservatioAct2014 s232.
Native vegetation area see theNature Conservation A@014
s233.

(b) clearing a tract of a forest or arboretum.
minor public worksd see theAct, schedule 4, section 4.1.

minor public works codd seethe Nature Conservatiof\ct2014
section 318A.
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Exemptions from requirement for development approval Schedule 1

Exempt developments Part 1.3
Exempt developmentsd Territory developments Division 1.3.6
Section 1.90

playing field means an open space that is designed, or can be used,
for playing organised sport.

Examplesd playing fields

tennis court, football oval, athletics track, basketball court, cricket oval

public amenitiesmeans toiletsshowers and change rooms that are
available for public use.

public worksmean$
(a) installation or maintenance of street and park furniture; or
(b) maintenance of a road or car park; or

(c) construction or maintenance of a footpath, bicycle path, leicyc
parking facility, walking track or other pedestrian area; or

Examplesd construction or maintenance of other pedestrian area

tree planting and repaving, reconstruction of kerbs and gutters

(d) maintenance of stormwater drainage or a flood mitigation
structure; or

Examples

stormwater canals and drains, floodways, flood gates, bank protection, earth
levees, reservoirs, detention basins

(e) maintenance of a water quality treatment device; or

Examples

litter traps, bioretention systems, wetlands, wetporalhjtpnt traps, swales,
buffer strips, infiltration trenches

() installation or maintenance of an ancillary sporting structure on
or beside a playing field; or

(g) maintenance of a playing field; or

Example
resurfacing oval with artificial grass
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Schedule 1 Exemptions from requirement for development approval
Part 1.3 Exempt developments
Division 1.3.6 Exempt developmentsd Territory developments

Section 1.90A

(h) bushland regeneration, landscaping, gardening, tree planting,
tree maintenance, tree removal or fire fuel reduction,
construction or maintenance of a fire trail; or

(i) construction, installation or maintenance of a water tank; or

() Iinstallation or maitenance of aemporary structure for an
event; or

(k) installation or maintenance of public amenities; or

() installation or maintenance of a kiosk.

Examples
marquee, portable toilet, stage, tent, television screen, scaffolding

reservé@ see theNature Conservation Act 201dictionary.

street and park furnituremeans the conventional equipment of urban
streets and parks.

Examples

1 a seat, bench, table, rubbish bin, reayglibin, barbecue,playground
equipment, gazebo, bridge, staircase, boardwalk, rotunda, stage, shade sail,
water fountain, bus shelter

2 a bollard, planter box, street tree guard and root cover, guard rail, portico,
awning, canopy, flagpole, pergola

3 a parking medr, parking ticket machine, street sign, parking control sign,
traffic control device, telephor®oth streetlight, playing field light, variable
messaging sign

1.90A Public artworks
(1) Adesignated development for the installation of a public artviérk i

(a) the development is funded completely or partly by the Territory;
and

(b) the public artwork will be located on territory land or land
occupied by the Territory; and
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Exemptions from requirement for development approval Schedule 1
Exempt developments Part 1.3
Exempt developmentsd Territory developments Division 1.3.6

Section 1.90A

(c) the directorgeneralof the administrative unit responsible for
municipal services has agreed, in writingttie location of the
public artwork; and

(d) the public artwork has a height of not more than

(i) for an artwork located adjacent to an arterial road or
proposed derial road 12m above finished ground level;
or

(ii) in any other cage 6m above finished ground level; and

(e) the development does not require an environmental
authorisation or environmental protection agreement under the
Environment Protection Act 199@nd

(N the public artwork is not a habitable structure; and

(g) the designated development complies with the general
exemption criteria, other than section 1.17 (Critefddmo
multiple occupancy dwellings that are applicable to the
development.

Note 1 Designated developmerin relation to land see s 1.2.

Note 2 General exemption criterigfor a developmeit see s 1.10.
(2) In this section:
arterial road means a road with aesgd limit of at least 80km/h.

Examples
limited access road, parkway, freeway
Note An example is part of the regulation, is not exhaustive and may extend,

but does not limit, the meaning of the provision in which it appears (see
Legislation Act s 126 and s 132).

public artwork means an artwork to be displayed in a place open to
and accessible by the public.

Examples
sculpture, statue, structure, painting
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Schedule 1

Part 1.3
Division 1.3.6 Exempt developmentsd Territory developments

Section 1.92

Exemptions from requirement for development approval
Exempt developments

1.92

1.93

(1)

(2)

(1)

Plantation forestry

The planting or harvesting of plantation trees by or for the Territory
in a plantation forestry araathe planting or harvesting of the trees
complies with the general exemption criteria that are applicable to the
development.

Note General exemption criteriafor a development see <1.10.
In this section:

plantation forestry areameans an area identified on a precinct map
in theterritory planas an area where plantation forestry is permitted
subject to development assessment.

plantation treeéd
(&) means a tree cultivated to produce a harvest; and

(b) includes a tree naturally generated by a plantation tree.

Waterway protection work

A designated development carried out by or for the Territory for the
protection of waterwaysaf

() the directorgeneralof the administrative unit responsible for
municipal services has agreed, in writing, to the work; and

(b) the work does notesult in the clearing of more than 0.5ha of
native vegetation in a native vegetation area; and

Note Clearing native vegetatioh see theéNature Conservation
Act2014 s234.
Native vegetatiod see théNature Conservation A@014 s232.
Native vegetation area see theNature Conservation A@014
s233.

(c) the work is not contrary to a land management agreement; and
(d) the work does not require any of the following:

(i) alicence nder theWater Resources Act 2007
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Exemptions from requirement for development approval Schedule 1

Exempt developments Part 1.3
Exempt developmentsd Territory developments Division 1.3.6
Section 1.94

(i) an environmental authorisation or environmental
protection agreement under tEgvironment Protection
Act 1997

(i) an approval under theéEnvironment Protection and
Biodiversity Conservation Act 199@wilth); and

Note 1 Under thewWater Resources Act 20@7dicence may be required to
do development work for water, including work on a water bore,
increasing the quantity of ground water or taking water from a
waterway.

Note 2 Under theEnvironment Protection Act 1998n environmental
authorisation or environmental protection agreement may be
required to do certain development work, inclgpimork causing
pollution.

Note 3 Under theEnvironment Protection and Biodiversity Conservation
Act 1999 (Cwlth) an approval may be required to do certain
development wrk, including work that reduces the population of
certain species.

(e) the designated development complies with the general
exemption criteria that are applicable to the development.

Note 1 Designated developmerin relation to land see s 1.2.

Note 2 General exemption criteriafor a development see €1.10
(2) In this section:

waterway see théVater Resources Act 2005ection 10.

1.94 Emergencies affecting public health or safety or property

(1) A development carried out by or for the Territory if the development
is carried out because of an emergency to prdtect

(@) public health or safety; or
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Schedule 1 Exemptions from requirement for development approval

Part 1.3 Exempt developments
Division 1.3.6A Exempt developmentsd schools
Section 1.95

(b) property.

Note Other territory laws must be complied with (see s 1.4).
(2) In this section:

emergency see theemergencies Act 200dictionary.

1.95 Temporary flood mitigation measures

A designated development carried out by or for the Territory if the
development is carried out for temporary flood mitigation.

Note 1 Designated developmerin relation to land see s 1.2.

Note 2 Other territory laws must be complied with (see s 1.4).
Division 1.3.6A Exempt developmentsd schools
Subdivision 1.3.6A.1 Preliminary

1.96 Definitionsd div 1.3.6A
In this division:
commencement dayears the day thislivision commences.

existing ground levemeans the ground level of the relevant area on
the commencement day.

young child® see theChildren and Young People Act 2008
section733 (3).

1.96A Meaning of existing schoold div 1.3.6A
(1) In this division:
existing schoomean$
(@) 1 of the following that exists on the commencement day:

(i) a government school within the meaning of Buication

Act 2004
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Exemptions from requirement for development approval Schedule 1
Exempt developments Part 1.3
Exempt developmentsd schools  Division 1.3.6A

Section 1.96A

(i) a nongovernment school within the meaning of the
Education Act 2004

(i) a childcare centre, licensed under @teldren and Young
People Act 2008section 747, primarily for the education
of young children; or

Examplesd education of young children
preschool, early learning centre

Note An example is part of the regulation, is not exhaustive and
may extend, but does not limit, the meaning of the provision
in which it appears (sdeegislation Acts 126 and s 132).

(b) land thab
() eithed

(A) has been a type of school mentioned in paragf@ph

(i) to (iii) that existed before the commencement day;
or

(B) is adjacent to something mentioneadoaragraplfa);
and

(i) is beingdeveloped oredeveloped to be, or be part af,
type of schoomentioned in paragrag@) (i) to (iii); and
(iii) is declared by the Minister to be an existing school.

Examples

1 land adjacent to a primary schdbk is being developed as part of a
staged expansion of the school

2 asite that was a high school but is not currently operating while being
redeveloped as a school

(2) A declaration for subsection (1) (b) (iii) is a notifiable instrument.

Note A notifiable instrument must be notified under tiegjislation Act
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Schedule 1 Exemptions from requirement for development approval

Part 1.3

Exempt developments

Division 1.3.6A Exempt developmentsd schools

Section 1.97

1.97

1.98

1.99

1.99A

Meaning of existing school campusd regulation

In this regulation:

existing school campumeans the groundscludingthe boundary,
of an existing school on the commencement day.

Applicationd div 1.3.6A

This division applies to development or othexctivity only if itis on
an existing school campus.

General exemption criteria

Unless otherwise stated in a pr&ion, adevelopmento which this
division appliesmust comply with thegeneral exemption criteria
(other than schedule 1, section 1.XBat are applicable to the
development

Note 1 General exemption criterigfor a development see s 1.10.
Note 2 Section 1.18 deals with compliance with other general exemption criteria
that apply to the development.

Activities not developments

An activity mentioned in this division that is not a development is not
taken to be a development only because itxismgt under this
division.

Subdivision 1.3.6A.2 Exemptionsd schools

1.99C Schoolsd new buildings or alterations to buildings
A designated development fbuilding a new building or altering or
demolishing an existing buildindgand carrying out any related
eathworks or other construction work on or under the lafi@d)
(@) the building i®
(i) aclass 3 building; or
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Exemptions from requirement for development approval Schedule 1
Exempt developments Part 1.3
Exempt developmentsd schools  Division 1.3.6A

Section 1.99E

(i) a class 9b building; and

Exampled class 3 building
dormitory

Examplesd class 9b buildings

hall, auditorium, gymnasium, library, classroomnvironment learning
centre

Note 1 Class for a building or structure, means the class of building or
structure under the building code (see dict).

Note 2 An example is part of theegulation is not exhaustive and may
extend, but does not limit, the meaning of the provision in which it
appears (sekeegislation Act s126 and s 132).

(b) the building is not within 6m ofhe boundary of a block ia
residential zone; and

(c) the height of the building is not more tidan

(i) if the building is within 30m othe boundary of a block in
a residential zorte 6m above existing ground level; or

(i) in any other cage 12m above existing ground level

1.99E Schoolsd entrances
(1) In this section:
school entrancé

(@) means a public entrance to the school whether freestanding or
part of a building; and

(b) includes any associated structure.

Examplesd associated structures
portico, awning, canopy, landingccess ramp
Note An example is part of theegulation is not exhaustive and may

extend, but does not limit, the meaning of the provision in which it
appears (sekeegislation Act s126 and s 132).
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Schedule 1 Exemptions from requirement for development approval
Part 1.3 Exempt developments
Division 1.3.6A Exempt developmentsd schools

Section 1.99F

(2) A designated development fouilding or installing a school entrance
(and carrying out any related earthworks or other construction work
on or under the land)d

(@) the entancé
(i) does not have a roof; or
(i) is not enclosed on all sides; and

(b) the height of theentrancas not more than 6m above existing
ground level.

1.99F Schoolsd verandahs etc
(1) In this section:
verandahincludes a balcony, awning, portico antling.

(2) A designated development for building or installing a verarfdat
carrying out any related earthworks or other construction work on or
under the landifd

(@) the height of the verandah is not more than

(i) if the verandah is within 30m d¢iie boundary of a block in
a residential zorte 6m above existing ground level; or

(i) in any other cage 12m above existing ground level; and

(b) the verandah is not within 6m dfe boundary of a block ia
residentiakzone; and

(c) the verandah is unenclosed on at least 1 side

Note An external verandah may also be exempt under s 1.49.
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Exemptions from requirement for development approval Schedule 1
Exempt developments Part 1.3
Exempt developmentsd schools  Division 1.3.6A

Section 1.99G

1.99G Schoolsd signs
(1) Putting up, attaching or displayirg signor altering or removing a
signifd
(a) the signdisplays, oris intended to displayonly school
information; and
(b) the height of the sign is not more than 3.6m above existing
ground level; and
(c) the sign is not both illuminated and animated.
Exampled both illuminated and animated
flashing neon
Note 1 A sign may ale be exempt under div 1.3.3.
Note 2 An example is part of theegulation is not exhaustive and may extend,
but does not limit, the meaning of the provision in which it appears (see
Legislation Act s126 and s 132).
(2) In this section:
school informationinclude®
(a) the name of the school; or
(b) the school motto; or
(c)information about the school 6s
(d) directional information; or
(e) information about upcomg events for the school; or
M informati on about the school 6s
(g9) information about the source of funding for works undertaken at
the school.
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Schedule 1 Exemptions from requirement for development approval

Part 1.

3

Exempt developments

Division 1.3.6A Exempt developmentsd schools
Section 1.99H

1.99H

1.99I

(1)

(2)

(1)

Schoolsd playground and exercise equipment
In this section:

playground andexercise equipmenincludes swings, monkey bars,
slippery dipscubby housesopes and nets

A designated development fouilding or installing playgrounand
exerciseequipmen{and carrying out any related earthworks or other
construction work or under the land)

Schoolsd fences

In this section:

fenceinclude®

(a) a fencearoundthe boundary or part of theboundary of an
existing school campus; and

(b) afence within an existing school campus, including a @&nce
() around or partly arounda playgroundr playing field or
(i) between buildings; and

(c) a gate that forms part of, or functions as, a fence.

playing field means an open space that is designed, or can be used,
for playing or practising organised sport.

Examplesd playing fields
tennis court, football oval, athletics track, basketball court, cricket oval, cricket
practice nets

Note An example is part of theegulation,is not exhaustive and may extend,
but does not limit, the meaning of the provision in which it appésee
Legislation Act s126 and s 132).
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Exemptions from requirement for development approval Schedule 1
Exempt developments Part 1.3
Exempt developmentsd schools  Division 1.3.6A

Section 1.99J

1.99J

1.99K

(2) A designated development fouilding or installinga fence(and

carrying out any related earthworks or other construction work on or
under the landifd

(a) the height of the fence is not more tBan

(i) if the fence is around, or partly around, a playing field
4m above existing ground level; or

(i) in any other cage 2.4m above existing ground level; and

(b) no vertical componerdf the fence is spiked.

Schoolsd shade structures

A designated development fanitding or installinga shade structure
(and carrying out any related earthworks or other construction work
on or under the landho

(@) the height of the shade struaus not more than 10m above
existing ground level; and

(b) the plan area of the shade structure is not more2d@mf; and

(c) the shade structure is unenclosed on at least 2 sides.

Schoolsd covered external walkways

A designated development foruilling or installing a covered
walkway (and carrying out any related earthworks or other
construction work on or under the lantf

(@) the height of the walkway isot more thaé

(i) if the walkway is within 30m othe boundary of a block in
a residetial zon@® 6m above existing ground level; or

(i) in any other cage 12m above existing ground leyeind

(b) the walkway is unenclosed on at least 1 side.
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Schedule 1 Exemptions from requirement for development approval

Part 1.

3

Exempt developments

Division 1.3.6A Exempt developmentsd schools
Section 1.99L

1.99L

(1)

(2)

1.99M

1.99N

(1)

Schoolsd flag poles
In this section:

flag poleincludes a lanyard, flag or other iteaasociated with a flag
pole.

A designated development fouilding or installing a flag poléand
carrying out any related earthworks or other construction work on or
under the landjf the height of the flag pole is not more than 10m
above aisting gound level.

Schoolsd water tanks

A designated development fanilding or installing a water tanfand
carrying out any related earthworks or other construction work on or
under the landif the water tank has a diameter8of or less.

Note A water sank may also be exempt undet.62.

Schoolsd landscape gardening

A designated development faridscape gardenin@ther than the
construction of a retaining wall)and carrying out any related
earthworks or other construction work on or untierlaind,fd

(a) the landscape gardening is defined landscaping; and

(b) if the landscape gardening affects an existing public pedestrian
access way, footpath or bicycle patthe landscape gardening
maintains existing public access to the access foaypath or
bicycle path.

Note 1 For retaining walls generally, see s 1.53. (Other provisions, eg decks (see
s 1.48) and swimming pools (se#&.54) may be relevant.)

Note 2 Work by the Territory that affects the landscape of land may also be
exempt undes 1.91.
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Exemptions from requirement for development approval Schedule 1
Exempt developments Part 1.3
Exempt developmentsd schools  Division 1.3.6A

Section 1.990

(2)

3)

For subsection (1) (b), section 1.11 (Criteriédneasement and other
access clearances) does not apply to the landscape gardelasg
the landscape gardening invadtee construction or installation of a
structure.

In this section:

defined landscapingneans landscaping in relation to 1 or more of
the following:

(a) a footpath;
(b) alanding;
(c) artificial grass;

(d) any other landscape structure (other than a retaining wall), or
earthworks, if the vertical distance from the tdphe structure
or earthworks to existing ground level is not more ¢han

(i) if the top of the structure or earthworks is above existing
ground leved 0.4m; or

(i) if the top of the structure or earthworks is below finished
ground leved 1.2m.

Note Finished ground levéd see the territory plan (13

Definitions).
1.990 Schoolsd car parks
(1) A designated development fouilting or installing a car partand
carrying outany related earthworks or other construction work on or
under the landpn existingground level if the car park does not
reduce the area of a playing field.
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Schedule 1
Part 1.3

Exemptions from requirement for development approval
Exempt developments

Division 1.3.6A Exempt developmentsd schools
Section 1.99P

(2)

In this section:

playing field means an open space that is designed, or can be used,
for playing organised sport.

Examplesd playing fields

tennis court, football oval, athletics track, basketball court, cricket oval

Note An example is part of theegulation,is not exhaustive and may extend,

but does not limit, the meaning of the provision in which it appears (see
Legislation Act s126 and s 132).

1.99P Schoolsd bicycle enclosures
A desgnated development foruilding or installing a bicycle
enclosure (and carrying out any related earthworks or other
construction work on or under the land)

1.99Q Schoolsd toilet and change room facilities
A designated development fanilding or installirg a toilet facility or
change room facilitand carrying out any related earthworks or
other construction work on or under the laffdhe facility is not
within 6m ofthe boundary of a block iaresidential zone.

1.99R Schoolsd driveways
A designated deslopmentfor sealingor resealinga driveway(and
carrying out any related earthworks or other construction work on or
under the landif 1 or more of the following materials is used:
(a) concrete (including coloured or patterned concrete)
(b) bitumen;
(c) paversincluding bricks;
(d) timber;
(e) grass, including stabilising treatment.
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Exempt developmentsd schools  Division 1.3.6A

Section 1.99S

1.99S

1.99T7

1.99U

1.99v

Schoolsd security cameras

Installing a security camera.

Schoolsd external lighting

Installing external lighting, including security lighting and flood
lighting (other than flood lighting for a playing field)

Schoolsd demountable and transportable buildings

A designated development fauilling or installing a demountable or
transportable buildingand carrying out any related earthworks or
other constration work on or under the land)the building is not
within 6m ofthe boundary of a block ia residential zone.

Schoolsd class 10b structures

A designated development fowilding or installing a class 10b
structure (and carrying out any relatedarthworks or other
construction work on or under the lanff

(a) the structure is not within 6m diie boundary of a block ia
residential zone; and

(b) the development is not otherwise exempt under this division.

Examplesd class 10b structures
retainng o freestanding wall, mast or antenna, swimming pool

Note 1 A class 10b structure may also be exempt under subdiv 1.3.2.3.
Note 2 A fence mg be exempt under section 919

Note 3 An example is part of theegulation is not exhaustive and may extend,
but does not limit, the meaning of the provision in which it appears (see
Legislation Act s126 and s 132).
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Schedule 1
Part 1.3
Division 1.3.7

Section 1.100

Exemptions from requirement for development approval
Exempt developments
Exempt developmentsd other exemptions

Division 1.3.7

Exempt developmentsd other
exemptions

1.100 Compliant single dwellingsd old residential land

(1) Building a single dwelling (thdwelling) or altering a singldwelling
(thealteration) on a block i®

(a) the dwelling will be the only dwelling on the block; and

(b) a dwelling has previously been built on the block; and

(c) the dwelling or alteration, as built, complies with

(i)

(ii)

(iii)

the relevant rules in any relevant precinct code that would
apply if the dwelling or alteration were not exempt; and

to the extat that they are not inconsistent with the relevant
rules in a relevant precinct cailehe relevant rules in the
Residential Zonés Single Dwelling Housing
Development Code that would apply if the dwelling or
alteration were not exqnt) and

to the exént that they are not inconsistent with the relevant
rules in a relevant precinct code or the Residential Zbnes
Single Dwelling Housing Development Caddéhe
prescribed general exemption criteria; and

(d) the dwelling or alteration will be in a residentzaine; and

(e) section 1.19 (Information about certain development proposals)
has been complied with in relation to building or altering the
dwelling.

Note 1 Relevant rules for a development propogakee the Act,

dictionary. See also s (2).

Note 2 Other territory laws, including théleritage Act 2004 must be

complied with (see s 1.4 and s 1.14).

page 200

Planning and Development Regulation 2008 R85
Effective: 17/05/18-22/11/18 17/05/18

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au


http://www.legislation.act.gov.au/a/2007-24/default.asp
http://www.legislation.act.gov.au/a/2004-57

Exemptions from requirement for development approval Schedule 1
Exempt developments Part 1.3
Exempt developmentsd other exemptions Division 1.3.7

Section 1.100AA

(2)

3)

1.100AA
1)

To remove any doubt, a code requirement is not inconsistent with the
code requirements of another code only because one code deals with
a matter and the other does not.

In thissection:

prescribed general exemption criterimeans the general exemption
criteria, other than the following:

(a) section 1.17 (Criterion&@ no multiple occupancy dwellings);

(b) section 1.18 (Criterion & compliance with other applicable
exemption critdmn).

single dwellingdoes not include a dwelling that has a party wall.

Compliant single dwellingsd new residential land
Building a single dwellingpon a block i®

(@) the dwelling will be the only dwelling on the block; and
(b) anotherdwelling has not been built on the block; and

(c) if the block is a preliminary bloék the dwelling is built by the
lessee of the holding lease; and

(d) the dwelling as built complies widh

(i) the relevant rules in any relevant precinct code that would
apply if the dwelling were not exempt; and

(i) to the extent that they are not inconsistent with the relevant
rules in a relevant precinct cadi¢he relevant rules in the
Residential Zones Single Dwelling Housing
Development Code that would apply if thevalling were
not exemptand

(i) to the extent that they are not inconsistent with the relevant
rules in a relevant precinct code or the Residential Zbnes
Single Dwelling Housing Development Cadd¢he
prescribed general exemption criteria; and
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Schedule 1 Exemptions from requirement for development approval
Part 1.3 Exempt developments
Division 1.3.7 Exempt developmentsd other exemptions

Section 1.100AA

(e) the dwvelling will be in a residential zone.

Note 1 Relevant rules for a development propogakee the Act,
dictionary. See also s (3).

Note 2 Other erritory laws, including théHeritage Act 2004 must be
complied with (see s 1.4 and s 1.14).

(2) For subsection (1) (c), a dwelling is taken tobhet by the lessee
even if someor all of the building work is done by an employee or
contractor of the lessee.

(3) Toremove any doubt, a code requirement is not inconsistent with the
code requirements of another code only because one code deals with
a matter and the other does not.

(4) In this section:
blockincludes a preliminary block.
preliminary blockd land is taken to be areliminary blockifd
(a) the land is part of a holding lease; and

(b) a development application for the development of an estate has
been approved in relatido the lease; and

Note A development application for the development of an estate must
be accompanied by an estate development plarA@des 139 (2)
().

(c) the estate development plan accompanying the development
application identifies the land as a block; and

(d) information about the boundaries of, and the distinguishing
name or number for the land is recorded in the database
maintained by the planning and land authority under the
Districts Act 2002section 17 (Digital cadastral database); and

(e) the land is not otherwise a block under Ehstricts Act2002
Note Estate development plénsee théAct, s 94.
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Exemptions from requirement for development approval Schedule 1
Exempt developments Part 1.3
Exempt developmentsd other exemptions Division 1.3.7

Section 1.100A

prescribed generaéxemption criteriameans the general exemption
criteria, other than the following:

(a) section 1.17 (Criterion& no multiple occupancy dwellings);

(b) section 1.18 (Criterion & compliance with other applicable
exemption criteria).

1.100A Otherwise non-compliant single dwellingsd old
residential land

(1) Building a single dwelling (thdwelling) or altering a single dwelling
(thealteration) on a block i&

() the building of the dwelling or alteration would be exeomder
section 1.100, apart from the encroachment of the dwelling or
alteration in 1 or more of the following ways:

() beyond the front, side or rear setback required utider
defined rules

(i) beyond the building envelope that applies, under the
defined rulesto the block where the dwellingy alteration
is being built;

(i) into the minimum private open space required under the
defined rulesand

(b) the planning and land authority declares (exemption
declaration) that thedwelling or alterabn does not stop being
an exempt developmebecause of a necompliancewith the
defined rulesdentified in the declaratigrand

Note 1 An exemption declaration must not be granted in relation to
non-compliance with a mandatory rule (sket, s 119 (1) (a)).

Note 2 Mandatory ruled see theAct, s 94 (4).
(c) section 1.19 (Information about certain development proposals)

has been complied with in relation to the building or altering of
the dwelling.
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Schedule 1 Exemptions from requirement for development approval
Part 1.3 Exempt developments
Division 1.3.7 Exempt developmentsd other exemptions

Section 1.100A

(2) An exemption declaration must state the following distances (each of
which is anextended distande

(@ the distance by which any setback for the dweltinglteration
that is required by thdefined rulesis reduced to allow for the
encroachment;

(b) the distance that any element of theelling or alterationmay
extend beyondhie building envelope that applies, under the
defined rules, to the block where the dwelling or alteration is
being built;

(c) the distance by which any element of tveelling or alteration
may encroach intahe minimum private open space required
under hedefined rules

(3) Not later than 10 working days after a person applies to the planning
and land authority forraexemptiordeclaration the authority must

(a) make the declaration; or

(b) refuse to make the declaration.

Note 1 If a form is approved under th&ct, s 425for this provision, the form
must be used.

Note 2 A fee may be determined under thet, s 424for this provision.

Note 3 The requirement to make a decision under s (4) does not lapse if the
10-day timelimit is not met (sed.egislation Act s 152).

(4) However, the planning and land authority must not make an
exemption declaration in relation to a roompliant dwellingor
alterationunless satisfied tha

(&) the noncompliance is minor; and

(b) building the dwellingor alteratiorother than in accordance with
thedefined ruled

() will not adversely affect someone other than the applicant;
and
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Exemptions from requirement for development approval Schedule 1
Exempt developments Part 1.3
Exempt developmentsd other exemptions Division 1.3.7

Section 1.100AB

(i) will not increase the environmental impact of tveelling
or alteratiormore than minimally.

(5) In this section:
defined rulesmean$

() the relevant rules in any relevant precinct code that would apply
if the dwelling or alteration were not exempt; or

(b) the relevant rules in the Residential Zahe&dingle Dwelling
Housing Development Code that would apply if the dwelling or
alteration were not exempt.

setbackd see theerritory plan(13 Definitions).

1.100AB Otherwise non-compliant single dwellingsd new
residential land

(1) Building a single dwelling on a blockaif

(@) the building of the dwellig would be exempt under
section1.100AA, apart from the encroachment of the dwelling
in 1 or more of the following ways:

(i) beyond the front, side or rear setback required under the
defined rules;

(i) beyond the building envelope that applies, under the
defined rules, to the block where the dwelling is being
built;

(i) into the minimum private open space requiredeuritie
defined rules; and

(b) the planning and land authority declares (axemption
declaration that the dwelling does not stop being an exempt
development because of a roompliance with the defined
rules identified in the declaration.

Note 1 An exemption declaration must not be granted in relation to
non-compliance with a mandatory rule (s&et, s 119 (1) (a)).
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Schedule 1 Exemptions from requirement for development approval

Part 1.3

Exempt developments

Division 1.3.7 Exempt developmentsd other exemptions
Section 1.100AB

(2)

3)

(4)

Note 2 Mandatory ruled see theAct, s 94 (4).

An exemption declaration must state the following distances (each of
which is anextended distange

(@) the distase by which any setback for the dwelling that is
required by the defined rules, is reduced to allow for the
encroachment;

(b) the distance that any element of the dwelling may extend beyond
the building envelope that applies, under the defined ruldse to t
block where the dwelling is being built;

(c) the distance by which any element of the dwelling may encroach
into the minimum private open space requueder the defined
rules.

Not later than 10 working days after a person applies to the planning
and land authority for an exemption declaration the authoritydmust

(@) make the declaration; or

(b) refuse to make the declaration.

Note 1 If a form is approved under thct, s 425 for this provision, the form
must be used.

Note 2 A fee may be determined under thet, s 424 for thigrovision.

Note 3 The requirement to make a decision under s (4) does not lapse if the
10-day time limit is not met (sdeegislation Act s 152).

However, the planning and landuthority must not make an
exemption declaration in relation to a roompliant dwelling unless
satisfied thal

(@) the noncompliance is minor; and

(b) building the dwelling other than in accordance with the defined

ruled
() will not adversely affecéomeone other than the applicant;
and
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Exemptions from requirement for development approval Schedule 1
Exempt developments Part 1.3
Exempt developmentsd other exemptions Division 1.3.7

Section 1.100B

(i) will not increase the environmental impact of the dwelling
more than minimally.

(5) In this section:
blockd see section 1.100AA (4).
defined rulesmean$

() the relevant rules in any relevant precinct codewauld apply
if the dwelling were not exempt; or

(b) the relevant rules in the Residential Zahe&dingle Dwelling
Housing Development Code that would apply if the dwelling
were not exempt.

preliminary blockd see section 1.100AA (4).

setbackh see theerritory plan(13 Definitions).

1.100B Single dwellingsd demolition
(1) The demolition of a single dwelling, or part of a single dwellindy, if

(@) the demolition complies with section 1.1(€riterion 8
heritage, tree, environment and conservatianyl

(b) if section 1.19 (Information about certain development
proposals) applies in relation to the demolificinat section has
been complied with inelation to the demolition.

Note Other territory lavg, including theBuilding Act 2004mustbe complied
with (see s 4).

(2) In this section:

single dwellingdoes not include a dwimg that has a party wall.

1.101 Buildings and structuresd demolition

(1) The demolition of a building or structure, or part of a building or
structure, i
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Schedule 1 Exemptions from requirement for development approval
Part 1.3

Division 1.3.7 Exempt developmentsd other exemptions
Section 1.102

Exempt developments

(a) if the buildingor structurds a class @ building or structuré

(i) the buildingor structureis on land in a residential zone;
and

(i) the demolition complies with section 1.{@riterion 4
heritage, tree, environment and conservation)

(b) in any other case

(i) were the building or structure, or the part of thddig or
strudure, to be builthe building or structurevould be an
exemptdevelopmentand

(i) the demolition complies with section 1.{@riterion 4
heritage, tree, environment and conservation)

Note Other territory laws,including the Building Act 2004and Heritage
Act 2004 must be complied with (see s 1.4 and s 1.14).

(2) In this section:
building does not include a single dwelling.
1.102 Temporary use of land for emergency services training
etc
(1) In this section:
authorised entitymean$
(a) the Australian Defence Force; or
(b) the Australian Federal Police; or
(c) an emergency service; or
Note Emergency servia see thd_egislation Act dictionary, part 1.
(d) any other Territory, Commonwealth or State entity authorised in
writing by the planning and land authority.
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Exempt developments Part 1.3
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Section 1.102

notifiable activity, in relation to a block of land, med@ns

(a) damaging a building or structure on the land; or

(b) simulating a violent incident in relation to the land; or

(c) simulating an emergency response in relation to the land.

(2) A designatedievelopment for the use of land for training or testing
of things by an authorised entitgif

(a) if the training or testing includes a notifiable actidity

(i) the training or testing is carried out on the land during
ordinary business hours on not mdhan Zonsecutive
days in any year; and

(i) atleast 5 days before the day the training or testing is to be
carried out, the authorised entity gives written notice of the
following to the occupier of each place (other than
unleased land) adjoining ttend:

(A) when the training or testing will be carried out;

(B) the general nature of the training or testing; and

Note For how documents may be given, seeltbgislation Act
pt 19.5.

(b) the designated development or use complies with the general
exemption criteria that are applicable to the development.

Note 1 Designated developmerin relation to land see s 1.2.
Note 2 General exemption criterigfor a development see s1.10

Note 3 Useland see théAct, s 8.
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Schedule 1
Part 1.

3

Division 1.3.7
Section 1.103

Exemptions from requirement for development approval
Exempt developments
Exempt developmentsd other exemptions

1.103

(1)

(2)

Utility and telecommunications services

The following developments if the development complhigth the
general exemption criteria that are applicable to the development:

(@)

(b)

(©)

(d)

the installation of a connection of not more than 50m connecting
a consumer 6s premi ses t o an
stormwater, gas or telecommunications service;

the installation of an electricity, water, sewerage, gas or
telecommunications service in accordance with an approved
estate development plan;

the installation of minor utility infrastructure with a height not
more tharm above natural ground level;

maintenance carried out only to maintain an electricity, water,
sewerage, stormwater, gas or telecommunication service.

Examplesd par (c)
weather station cabinets, sewerage and water supply controls

Examplesd par (d)

replacing pipes with pipes that atlee same or substantially the same, digging
trenches needed to replace pipes

Note 1 General exemption criterigfor a development see s 1.10.

Note 2 Estate development plénsee theAct, s 94.

Note 3 Natural ground leved see theerritory plan(13 Definitions).

Note 4 An example is part of theegulation is ot exhaustive and may extend,

but does not limit, the meaning of the provision in which it appears (see
Legislation Act s126 and s 132).

In this section:

premisesncludes lad.
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Exempt developments Part 1.3
Exempt developmentsd other exemptions Division 1.3.7

Section 1.104

1.104 Landscape gardening

(1) Landscape gardening, other than the construction of a retaining wall,
that affects the landscape of landl if

(@) the landscape gardenin@is
(i) onland leased for residentize or

(i) prescribed landscaping (wheth& not the land is leased
for residentialusg; and

Note Prescribed landscaping see s (3).

(b) if the landscape gardening is subject to a condition in a
development approval in relation to the l&nithe condition has
been complied with; and

(c) if the landscape gardening affects an existing public pedestrian
access way, footpath or bicycle patthe landscape gardening
maintains the existing public access to the access way, footpath
or bicycle path; and

(d) the landscape gardening complies with the gdnexemption
criteria that are applicable to the development.

Note 1 General exemption criteriafor a development see s1.10.

Note 2 For retaining walls generally, see s 1.53. (Other provisions, eg decks (see
s 1.48) and swimming pools (se&.54) maybe relevant.)

Note 3 If unleased land is affected by the landscape gardening, a licence under
the Act or a public unleased land permit underthblic Unleased Land
Act 2013 may be required.

(2) For subsection (1) jdsection 1.11 (Criteriohd easement and other
access clearances) does not apply to the landscape gardening if it does
not involve the construction or installation of a structure.
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Section 1.105

(3) In this section:

prescrbed landscapingneans landscaping in relation to any of the
following:

(a) a footpath;
(b) alanding;

(c) any other landscape structure (other than a retaining wall), or
earthworks, if the vertical distance from the top of the structure
or earthworks tamatural ground level is not more tigan

(i) ifthe top of the structure or earthworks is above the natural
ground leved 0.4m; or

(i) if the top of the structure or earthworks is below finished
ground leved 1.2m.

Note Natural ground levelandfinished ground leved see thderritory
plan (13 Definitions).

residential usé see theerritory plan (13 Definitions).

1.105 Works under Water Resources Act by non-territory
entities

(1) A designated developmenbdif

(a) the development is to give effect to a direction under any of the
following provisions of th&Vater Resources Act 2007

(i) section 72 (1) (Direction to modify or remove water
structure);

(i) section 73 (2)Direction to rectify effect of unauthorised
activity etc);

(i) section 74 (2) (Direction tprevent or rectify damage to
bed or bank of waterway); and
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Exemptions from requirement for development approval Schedule 1
Exempt developments Part 1.3
Exempt developmentsd other exemptions Division 1.3.7

Section 1.108

(b) the designated development complies with the general
exemption criteria that are applicable to the development.

Note 1 Designated developmerin relation to land see s 1.2.

Note 2 Generalexemption criteria for a development see s1.10

(2) To remove any doubt, this section does not apply to a designated
development in accordance with th@ater Resources A2007,
section 74 (1) (which places a duty on the owner or occupier to take
reasonable steps to prevent damage to the bed or banks of the
waterway).

1.108 Home businesses conducted from residential leases

(1) The conduct of a home business from a residentiat ié&s
Note Residential leas@ see theAct, s 234.

(&) not more than 2 people work on the lease at any time; and

(b) anyone who works on the leas the business genuinely lives
on the lease; and

(c) all goods and materials relating to the business (other than goods
or materials kept on another lease) must bedkept

(i) in buildings or structures that are lawfully on the lease; and

(i) in a waythat the goods and materials cannot be seen from
outside the lease; and

Examplesd building or structure lawfully on leased subpar (i)

1 the building or structure is exempt from tBeilding Act 2004or has
been certified under that Act, s 48 and has development approval under
the Planning and Development A2007 or is an exempt development
under that Act

2 an exgovernment house that did not require building approval for its
construction

Exampled building not lawfully on leased subpar (i)

A shed, when constructed, is exempt from Ehélding Act 2004and an
exempt development under tRéanning and Development A2007. It is
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Part 1.3

Division 1.3.7
Section 1.108

Exemptions from requirement for development approval
Exempt developments
Exempt developmentsd other exemptions

(2)

(d)

(€)

(f)

(¢))

(h)

(i)

lawful. However, the shed is subsequentially altered in a way that makes it
not exempt under &f the Acts. The shed is then not lawfully on the lease.

Note An example is part of theegulation is not exhaustive and may
extend, but does not limit, the meaning of the provision in which it
appears (sekeegislation Act s126 and s 132).

the area of the lease used for the business (including storage) is
not more than 40fmand

any vehicles at the lease for the purposes of the business are
parked

(i) on the lease ira driveway, garage, carport or location
screened from any part of the road on which the lease is
located; or

(i) if the business is operated from a unit undettthi Titles
Act 20019 in parking for the unit; and

the conduct of the business complies with Brevironment
Protection Act 199;7and

Note A reference to an Act includes a reference to the sigtut
instruments made or in force under the Act, including any
regulation §eel egislation Act s 104).

averaged over a period of 7 days, the conduct of the business
does noigenerate more than 5 vehicle arrivals each day at the
lease; and

any sign relating to the business is exempt from requiring
development approval under this schedule, divii@n3
(Exempt developmendssigng; and

the conduct of the home businesamplies with the general
exemption criteria that are applicable to the development.

Note General exemption criterigfor a development see €1.10.

In this section:
home busines$ see théAct, section 247 (3).
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Exempt developments Part 1.3
Exempt developmentsd other exemptions Division 1.3.7

Section 1.109

1.109

1.110

(1)

Designated areasd developments not involving lease
variations

A development in a designated area if the development does not
involve the variation of a lease.

Note Designated ared see theAustralian Capital Territory (Planning and
Land Management) Act 1988wilth), s 4.

Rebuilding damaged buildings and structures

A designated developmeto rebuild a damaged building or structure
ifd
(a) the development has been previously approved, whether or not

any development in accordance with the approval has ever been
undertaken; and

(b) the development would not result in any of the following:

(i) theheight of any new or altered building or structure being
more than the previously approved height of the damaged
building or structure, both of which are measured from the
natural ground level;

(i) the gross floor area of any new or alteredlding or
structure being more than 15% larger than the previously
approved gross floor area of the damaged building or
structure;

Note Gross floor are@ see theerritory plan(13 Definitions).

(i) any new or altered building or structure being used for
more dwellings than were previously approved;

(iv) the setbacks for any new or altered building or structate
complying with the lesser of the following:

(A) the relevant setbacks undd&tesidential Zone&s
Single Dwelling Housing Development Code;
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Part 1.3 Exempt developments
Division 1.3.7 Exempt developmentsd other exemptions

Section 1.110

(B) any setbacks that were previously approved for the
building or structure that is replaced or altered; and

(c) before the development commences, the lessee gives the
following to the planning and land authority:

(i) notice in writing of when the development will commence;
(i) a plan of the development;

(i) a written statement by a certifier that the development
shown on the plan will not result in any of the matters
mentioned in paragraph (b); and

(d) at the completion of the development, a certifier gives the
planning and land authority a written stateinehat the
development as constructed is in accordance with the plan given
to the planning and land authority under paragajph

(2) This section does not apply to a designated development to rebuild a
damaged building or structuredin

(a) one of the dllowing zones identified in theerritory plan
(i) 1Z1 General Industrial Zone;
(i) 1Z2 Mixed Use Industrial Zone; or

(b) the area outlined in bold in plan 1.110.
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Section 1.110

Plan 1.110

=1
Metres

3)

In this section:

certifier means a certifier, for building work, withthe meaning of
the Building Act2004

damage in relation to a building or structure, meat@snage caused
by an act or event, other than an act done by the lessee of the land
with the intention of causing the damage.

Examplesd act or event causing damage
natural disaster, electrical fire, vandalism

Note  An example is part of theegulation is not exhaustive and may extend,
but does not limit, the meaning of the provision in which it appears (see
Legislation Act s126 and s 132).

lessee of land before the act or evethat damaged the building or
structur®

(@) means for land under a land subléagiee sublessee; and
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Section 1.111

(b) includes a person who, before the act or event, had entered into
an agreement with the lessee of the land giving the person a right
to the transfeof the lease but to whom no transfer had been
registered under tHeand Titles Act 192 accordance with the
agreement.

plan, of a development, meahs
(a) a plan that complies witAS 1100; or

(b) unless the building or structure will differ from the previously
approved developmedtthe plan for the previously approved
development.

previously approvedl a development has bepreviously approved
if the development was approvedden

(@) theLand (Planning and Environment) Act 19%it
(b) theBuildings (Design and Siting) Act 196ar

(c) the Act, unless, immediately before the act or event that
damaged the building or structdre

(i) the period for applying to the ACAT for review of the
decision to approve the development had not ended; or

(i) if an application to the ACAT for aewiew of the decision
had been madethe application had not been finally
disposed of by the ACAT.

1.111 Bores

(1) A designated development in relation to a bore if the development
complies with the general exemption criteria that apply to the
development.

Note 1 General exemption criteriagfor a developmeit see s 1.10.

Note 2 Other territory laws, including th@&/ater Resources Act 20@nd the
Environment Protection Act 199ust be complied with (see s 1.4).
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Section 1.112

1.112

1.113

(2)

(1)

(2)

In this section:
bored see théaVater Resources Act 20dictionary.

Subdivisionsd Unit Titles Act

The subdivision of land under a unit title application under the
Unit Titles Act 2001

Vehicle charging point

A designated development for \ehicle charging point if the
development complies with the general exemption criteria, other than
section 1.18 (Criterion @ compliance with other applicable
exemption criteria), that are applicable to the development.

Note 1 Designated developmernin reltion to lané see s 1.2.
Note 2 General exemption criteridor a developmedt see s1.10

In this section:

vehicle charging pointmeans a fixture that allows for the electric
charging of a vehicle if the fixtude

(a) is attached to a building @tructure and has a vertical surface
area of not more than 0.5nor

(b) is attached to a free standing column or bollard that is not more
than 1.8m high and the plan area is not more than 1m
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Schedule 1

Exemptions from requirement for development approval

Part 1.4 Permitted open space boundary fence colours
Part 1.4 Permitted open space boundary
fence colours
Note This part relates to s 1.5Bdsic operspace boundary fenges

column 1 column 2

item colour

1 B53 (Dark Grey Blue)

2 G14 (Moss Green)

3 G15 (Rainforest Green)

4 G16 (Traffic Green)

5 G23 (Shamrock)

6 G24 (Fern Green)

7 G25 (Olive)

8 G34 (Avocado)

9 G52 (Eucalyptus)

10 G53 (Banksia)

11 G54 (Mist Green)

12 G55 (Lichen)

13 G56 (Sage Green)

14 G62 (River Gum)

15 G64 (Slate)

16 G65 (TiTree)

17 G66 (Environment Green)

18 N54 (Basalt)

19 N55 (Lead Grey)

20 N63 (Pewter)

21 N64 (Dark Grey)

22 N65 (Graphite Grey)
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Schedule 1

Permitted open space boundary fence colours Part 1.4

column 1 column 2

item colour

23 P42(Mulberry)

24 P52 (Plum)

25 R44 (Possum)

26 R45 (Ruby)

27 R52 (Terra Cotta)

28 R53 (Red Gum)

29 R54 (Raspberry)

30 R55 (Claret)

31 R62 (Venetian Red)

32 R63 (Red Oxide)

33 R64 (Deep Indian Red)

34 T14 (Malachite)

35 T51 (Mountain Blue)

36 T53 (Peacock Blue)

37 X41 (Buff)

38 X42 (Biscuit)

39 X43 (Beige)

40 X45 (Cinnamon)

41 X51 (Tan)

42 X52 (Coffee)

43 X53 (Golden Tan)

44 X54 (Brown)

45 X55 (Nut Brown)

46 X61 (Wombat)

47 X62 (Dark Earth)

48 Y44 (Sand)
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Part 1.4 Permitted open space boundary fence colours

column 1 column 2
item colour
49 Y45 (Manila)
50 Y51 (BronzeOlive)
51 Y52 (Chamois)
52 Y53 (Sandstone)
53 Y54 (Oatmeal)
54 Y55 (Deep Stone)
55 Y56 (Merino)
56 Y62 (Sugar Cane)
57 Y63 (Khaki)
58 Y65 (Mushroom)
59 Y66 (Mudstone)
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Part 1.5 Tables of exempt signs

Note This part relates to s 1.67 (Sigasached etc to buildings, structures and
land) and s 1.69 (Temporary signs).

Table 1.5.1 Exempt signs: commercial and industrial zones

Commercial and industrial zones

Cz1 | CZ2 | CZ3 | Cz4 | CZ5 | CZ6 | 121 122

Type of sign

Awning/fascia sign A A A A A A A
Blind sign A A A A A A
Business plate sign A A A A A A A A
Canopy sign A A A A A A
Changeable message sig| A A A A A A A
Construction site fence | A A A A A A A A
sign

Display T T T T T T T T
home/development site

salessign

Event sign T T T T T T T T
Fence sign

Flag pole sign

Ground sign A A A A A A A
Hamper sign A A A A A A A

High rise building sign

Inflatable sign

Information sign A A A A A A A A
Lantern sign A A A A A A A A
Mobile sign

Pole sign A A A A A

Projecting sign

Pylon/column sign

Roof sign

Stallboard sign A A A A A A A

Territory signs A A
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Commercial and industrial zones
Cz1 | CzZ2 | CZ3 | Cz4 | CZ5 | Cz6 | 1Z21 122
Type of sign
Under awning sign A A A A A A A
Vertical banner building A A
sign
Vertical banner A A
freestanding sign
Wall sign A A
Window sign A A A A A A A
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Table 1.5.2 Exempt signs: zones other than commercial and industrial zones

Zones other than commercial and industrial zones
RZ1 | RZ2 | RZ3 | RZ4 | RZ5 | RZ6 | CFZ PRzZ1 | PRZ2 | other
Type of sign
Awning/fascia sign
Blind sign A
Business plate sign A A A A A A A A A A
Canopy sign
Changeable message sigt
Construction site fence A A A A A A A A A A
sign
Display
home/development site
salessign
Event sign T T
Fence sign
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Zones other than commercial and industrial zones
RZ1 Rz2 RZ3 Rz4 RZ5 RZ6 CFz PRZ1 PRZ2 other

Type of sign

Flag pole sign
Ground sign

Hamper sign

High rise building sign
Inflatable sign

Information sign A A A A A A A A A
Lantern sign A A A A A A A A A A
Mobile sign

Pole sign

Projecting sign
Pylon/column sign
Roof sign
Stallboard sign
Territory signs
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Part 1.5

Zones other than commercial and industrial zones

RZ1

RZ2 | RZ3 | RZ4 | RZ5 | RZ6 | CFZ

PRZ1

PRZ2

other

Type of sign

Under awning sign

Vertical banner building
sign

Vertical banner
freestanding sign

Wall sign

Window sign
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Schedule 1A Permitted variations to approved and exempt developments
Part 1A.1 Preliminary

Section 1A.1

Schedule 1A Permitted variations to
approved and exempt
developments

(see s 20 (2) and s 35)

Part 1A.1 Preliminary

1A.1 Definitionsd sch 1A
In this schedule:

approved developmenheans a development that is covered by a
development approval.

exempt developmemhean$
(@) asch 1 exempt development; or

(b) a development that is exempt fromquiring development
approval under the relevant development table.

sch 1 exempt developmemieans a development that is exempt from
requiring development approval under section 20 (1).

Part 1A.2 Permitted construction
tolerances

1A.10 Permitted variationsd horizontal siting tolerances for
buildings and structures

(1) This section applies to the horizontal siting on a block of a building
or structure that does not comply with the applicable siting criteria.

page 228 Planning and Development Regulation 2008 R85
Effective: 17/05/18-22/11/18 17/05/18

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



Permitted variations to approved and exempt developments Schedule 1A
Permitted construction tolerances Part 1A.2

Section 1A.10

(2) This section does not applyif
(a) arelevant solar building envelope applies to the block; and

(b) any point of the building or structure extends beyond the
relevant solar building envelope (ancroachmeny, and

(c) the encroachment is not permitted by a relevant development
approval.

(3) The building or structure must be horizontally sited sadthat

(@) for any point of the building or structure that the applicable
siting criteriaallows or requires to be sited on, or not more than
900mm horizontally from, a boundary of the bléck

(i) for a boundary fenéethe point is sited so that the centre
of the fencé s panel |l ing i smmnot
horizontally from the boundary; and

(i) in any other cagethe point is sited wholly on the block
and not more than 50mm horizontally from where the
applicable sitingeriteriaallow or require it to be sited; and

(b) for any point of the building or structure that the applicable
siting criteriaallows or requires to be sited more than 900mm
horizontally from a boundary of the blatkhe point is sited
wholly on the block and not more than 340mm horizontally from
where the applicable sitirggiteriaallow or require it to be sited,;
and

(c) compared to the approved development or exempt development,
the building or structure does not do either or boththef
following:

(i) increase the diversion or concentration of the flow of
surface watey

(A) inaway that causes ponding; or

(B) onto other land;
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Schedule 1A Permitted variations to approved and exempt developments
Part 1A.2 Permitted construction tolerances

Section 1A.10

Note Surface wated see thaVate Resources Act 2003 8.

(i) change the number of stories in the building or structure.

Examplesd s (2)

1 An exemption for the construction of a house requires a wall sited not
closer thar®00mm horizontally from the western boundary of the blokike
house is constructed so that its western wall is 850mm horizontally from the
boundary (50mm less than required). The siting of the house is within the
allowed tolerance under par (a) (ii) because it breaches the siting requirement
under the exemptioby not more than 50mm.

2 If the resiting of the wall under example 1 moves the wall onto an easement,
the resiting of the wall does not comply with this section because the resiting
breaches general exemption criterion 1 (see s 1.11) about easements.

3 If the resiting of the wall under example 1 increases the gross floor area of the
house because the other walls of the house were not correspondingly resited,
the resiting of the wall would not comply with this section if it breaches a
requirementundertiee ase about pl ot ratio or the ho
generalexemption criterion 5 (s 1.15)fja However, if the house were
constructed under an exemption in a development table and the resiting of the
wall only breaches a requirement about phtior in the exemption in the
relevant development table, the resiting is not prevented by this section
because a breach of a plot ratio requirement in the development table is not
excluded by this section or the general exemption criteria.

4 An external dek with a finished floor level of 1m is built so that one side of
it is 1.4m from a side boundary. Under sch 1, s 1.48 (2) (b) any part of the
deck that is within 1.5m of the side boundary must have a finished floor level
of not more than 0.4m above natliground level. The siting of the deck is
within the allowed tolerance under par (b) because it breaches the siting
requirement by only 100mm.

Note 1 The development, as changed in accordance with this section, must also
comply with the general exemptieniteria, see s 20 (2) and s 35.

Note 2 A change to the height of the finished floor level of the level immediately
above a basement may mean that the space is counted as a storey and may
also affect the calculation of gross floor area (&=etory plan (13
Definitions), defdbasementindstorey).

Note 3 An example is part of the regulation, is not exhaustive and may extend,
but does not limit, the meaning of the pigon in which it appears (see
Legislation Act s 126 and s 132).
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Permitted variations to approved and exempt developments Schedule 1A

Permitted construction tolerances Part 1A.2

Section 1A.10

(4)

(5)

(6)

If the planning and land authority makes an exemption declaration
that extends the permitted horizontal dimensof a dwelling, the
distance of 340mm mentioned in subsect®n(lf) is reduced

(@)

(b)

if the dimension is extended by not more than 290ny the
extended distance stated in relation to the dimension in the
exemption declaration; or

if the dimensions extended by more than 290@rby 290mm.

In this section:

exemption declaratio see section 1.100A (1) )b

In this section:

applicable siting criteria in relation to a point of a building or
structure on a block, means the criteria abouhtitezontal siting of
the point on the block und@r

(@)

(b)

()

if the building or structure would be covered by a development
approvalother than foits horizontal siting on the bloékthe
approval; or

if the building or structure would be a sthexempt
dewelopmentother than foiits horizontal siting on the bloék
schedulél, partl.3 (Exempt developments); or

if the building or structure would be an exempt development
under the relevant development tabdther than forits
horizontal siting on the blé® the table.

easemenimeans an easement registered, or shown on a certificate of
title, under the_and Titles Acfl925

on, a block, or a boundary of a block, includes above or betoung
level for the block or boundary.
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Schedule 1A Permitted variations to approved and exempt developments
Part 1A.2 Permitted construction tolerances

Section 1A.11

1A.11 Permitted variationsd height tolerances for buildings and
structures

(1) This section applies to the vertical siting on a block of a building or
structure that does not comply with the applicable height aiteri

(2) This section does not applyif
(a) arelevant solar building envelope applies to the block; and

(b) any point of the building or structure extends beyond the
relevant solar building envelope (encroachmeny, and

(c) the encroachment is notrpatted by a relevant development
approval.

(3) The building or structure must be vertically sited sodhat

(@) for any point of the building or structure that the applicable
height criteria allows or requireso be sited at a particular
height

(i) thepointis sited wholly within the lease to which the point
relates and is not more than 340mm above or below where
the applicable heightriteria allow or requirehe point to
be sited; but

(i) if the point is the sill of an exterior wind@athe sill is rot
more 50mm closer to the finished floor level immediately
adjacent to the windowds si

Exampled subpar (i)

A multistorey block of apartments is divided into separate units under the
Unit Titles Act 2001 Each apartment must be within the spatial lease for the
unit.

Note An example is part of the Act, is not exhaustive and may extend,
but does not limit, the meaning of the provision in which it appears
(seelLegislation Act s126 and s 132).

(b) compared to the approved development or exempt development,
the building or structure does not do any of the following:
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Permitted variations to approved and exempt developments Schedule 1A
Permitted construction tolerances Part 1A.2

Section 1A.11

(i) increase the diveian or concentration of the flow of
surface watey

(A) inaway that causes ponding; or

(B) onto other land;
Note Surface wated see thaVater Resources Act 200¥8.

(i) reducethe accessibility of the building or structure for
people with disabilities;

(i) change the number of stories in the building or structure.

Note 1 The development, as changed in accordance with this section, must also
comply with the general exemptianteria, see s 20 (2) and s 35.

Note 2 A change to the height of the finished floor level of the level immediately
above a basement may mean that the space is counted as a storey and may
also affect the calculation of gross floor area (setory plan (13
Definitions), defdoasementindstorey).

(4) If the planning and land authority makes an exemption declaration
that extends a permitted height criterion of a dingJ the distance of
340mm mentioned in subsectid) (a) (i) is reduced

(@) if the criterion is extended by not more than 29@nhby the
extended distance stated in the exemption declaration for the
criterion; or

(b) if the criterion is extended by mothan 290mm@ by 290mm.
(5) In this section:

applicable height criteria in relation to a point of a building or
structure, means the criteria about the height of the point@&nder

(a) if the building or structure would be covered by a development
approvalother than fothe height of the poidt the approval; or

(b) if the building or structure would be a sch 1 exempt development
other than forthe height of the poidt schedule 1, padt.3
(Exempt developments); or
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Schedule 1A Permitted variations to approved and exempt developments
Part 1A.2 Permitted construction tolerances

Section 1A.11

(c) if the building or structure would be an exempt development
under the relevant development tatilleer than fothe height of
the poin® the table.

exemption declaratioé see schedule 1, section 1.100A (1) (b).

leaseincludes a land sublease.
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Land not requiring community consultation for development proposal Schedule 1B

Schedule 1B Land not requiring community
consultation for development

proposal
(s 20A (2) (b))

Franklin, Harrison, Kenny, Throsby and Watson

Franklin
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Schedule 1B Land not requiring community consultation for development proposal

Amaroo, Casey, Bonner, Forde, Jacka, Moncrieff, Nicholls, and Taylor

A ,

0 600
| —

Metres 3

|
a2 NSW Border

. %0((‘50‘ [ACT Border
V\S (90

2o

page 236 Planning and Development Regulation 2008 R85
Effective: 17/05/18-22/11/18 17/05/18

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



Land not requiring community consultation for development proposal

Schedule 1B

Crace and Gungahlin
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Schedule 1B Land not requiring community consultation for development proposal

Holt and Macgregor
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Land not requiring community consultation for development proposal Schedule 1B
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Schedule 1B Land not requiring community consultation for development proposal

Molonglo and Weston North
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Limited public notification of certain merit track development applications Schedule 2

Schedule 2 Limited public notification of
certain merit track
development applications
(see s 27)
column 1 column 2
item matters
1 The building or alteration of 2 or more dwellings, or buildings

structures associated with the dwellings, on a block that has
ceased to be in a future urban area undeAthesection96 (3)

ifd
(@)

(b)

(€)

(d)

at the time of the application, the lease for the block
permits a development of the type applied for, or the let
was granted for development and subdivision; and

if the area of the block is not more than 450m® setback
is required by théerritory planfor the dwellings, budings
or structures in relation to 1 side boundary only; and

if the area of the block is more than 4506nthe setback of
the dwellings, buildings or structures is required by the
territory planto be at leagt

(1) 4m from any front boundary; and
(i) 3m from any rear boundary; and
(iii) 3m from any side boundary; and

the development would not result in the building on the
block o®

(1) a building having moréhan 1 storey; or

(i) a building or structure having a height of more tt
6.5m above natural ground level; and

Note Natural ground leved see the territory plan

(13 Definitions).
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Schedule 2

Limited public notification of certain merit track development applications

column 1
item

column 2
matters

(e) the development would not result in the alteration of a
building on the block at the time of applicat@on

0] to add 1 or more storeys; or

(i) by the construction of an alteration having more
than 1 storey; and

() the development auld not result in the alteration of a
building or structure on the block at the time of
applicatior®

(1) to increase its height to more than 6.5m above
natural ground level; or

(i) by the construction of an alteration having a heir
of more than 6.5mbove natural ground level.

The demolition of a building or structure in connection with the
building or alteration of a building or structure to which item 1
applies.

Public works in a future urban area if the workare

(@) the building, alteratio or demolition of a building or
structure; or

(b)  the carrying out of earthworks or other construction wor
that would affect the landscape of the area.

The building, alteration or demolition of a single dwelling, if th
development would not resuit more than 1 dwelling being on :
block.

The demolition of a building or structure in connection with th
building or alteration of a single dwelling, if the development
would not result in more than 1 dwelling being on a block.
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Limited public notification of certain merit track development applications Schedule 2

column 1 column 2

item matters

6 The building,alteration or demolition of a class 10 building or
structure.

Note A class 10 building or structure is a Rbabitable building or structurt
(see building code).

7 An addition or alteration to a residential unit in a mubhit
residential developmentiifie addition or alteration eithgr

(@) does not increase the gross floor area of the unit by moi
than 10%; or

(b) does not add more than more than 2@mthe gross floor
area (whether or not it increases the gross floor area by
more than 10%).

Note  Somealterations of buildings may be exempt from the requiremen
development approval (see sch 1, s 1.21 dnd¥A).

8 The putting up, attaching or displaying of a sign (whet
permanent or temporary) on land, or to a building or structur
land.

Note A sign may be exempt from the requirement for development app
under sch 1, div 1.3.3.
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Schedule 2A Buyback program valuation procedure

Section 2A.1

Schedule 2A°  Buyback program valuation
procedure

(sees214)
2A.1 Definitionsd sch 2A

In this schedule:

Asbestos Response Taskforomeans the Asbestos Response
Taskforce established by the ACT government in June 2014.

assessment dayeans 28 October 2014.

reasonable valugof an affected lease, means the value of the lease,
including theimprovementsassuming that the lease, includithg
improvements were offered for sale on the open market on the
assessment day on the reasonable terms and conditions that a genuine
seller might require.

Note Affected leasé see s 212.
2A.2 Valuation as at assessment day, not including asbestos
etc

(1) Two valuations of the reasonable value of an affected lease must be
carried out.

(2) The affected lease, including the improvements, must be valued as at
the assessment day

(3) A valuation must not have regardto

(a) the presence of loodél asbestos insulation at the affected
residential premises on the affected lease; or

(b) minor maintenance work needing to be carried out on the
affected residential premises on the affected lease as at the
assessment day; or
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Buyback program valuation procedure Schedule 2A

Section 2A.3

2A.3
1)

(2)

2A.4

2A.5

(1)

(2)

(c) minor maintenance work or cosmetic improvements carried out
on the affected residential premises on the affected lease after
the assessment day.

Accredited valuers to carry out valuation

Each valuation of the reasonable value of an affdet@se must be
carried out by a valuer whods

(a) an accredited valuer; and

(b) independent of the other valuer carrying out a valuation of the
affected lease; and

(c) independent of the territory and the lessee.

Each valuer must be selected by tAustralian Property Institute
Incorporated (ABN 49 007 505 866).

Valuation to be given to lessee and Asbestos Response
Taskforce

A valuer who carries out a valuation thie reasonable value ah
affected lease must give a copy of the valuatién to

() the lessee of the affected lease; and

(b) the Asbestos Response Taskforce.
Presidential determinationd request by Asbestos
Response Taskforce

This section applies if the Asbestos Response Taskforce is given
2 valuations othe reasonable wad ofan affected lease.

If the difference between the valuations is 10% or more, but less than
10.5%, of the lower valuation, the Asbestos Response Taskforce may
ask for a presidential determination of the reasonable value of the
affected lease.

Note Presidential determinatiod see s 2A.8.
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Schedule 2A Buyback program valuation procedure

Section 2A.6

3)

In deciding whether to ask for a presidential determination, the
Asbestos Response Taskforce must congider

(&) the views of the lessee of the affected lease; and
(b) the difference between the valuations; and

(c) the cost involved in obtaining a presidential determination.

(4) Ifthe difference between the valuations is 10.5% or more of the lower
valuation, the Asbestos Response Taskforce must ask for a
presidential determination of the reasonable valuehefdffected
lease.

(5) If the Asbestos Response Taskforce asks for a presidential
determination, the Asbestos Response Taskiiorce
(@) must tell the lessee; and
(b) is liable for the cost of the determination.

2A.6 Buyback program valuation
The buybackprogram valuationfor an affected lease is worked out
as follows:
V1+V2
2
V1 means the first valuation of theasonable value of tredfected
lease.
V2 means the second valuatioithe reasonable value thie affected
lease.
2A.7 Presidential determinationd request by lessee

(1) If a lessee of an affected lease rejects a buyback program valuation
for the affected lease, the lessee may ask for a presidential
determination of the reasonable value of the affected lease.

Note Presidential determinatiod see 22A.8.
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Buyback program valuation procedure Schedule 2A

Section 2A.8

(2)

2A.8
1)

(2)

3)

(4)

(5)

(6)

If the lessee asks for a presidential determination, the lessee is liable
for the cost of the determination.

Presidential determination

This section applies if the Asbestos Response Taskforce or the lessee
asks for a presidential deteination of the reasonable value of an
affected lease.

The president of the ACT Division of the Australian Property
Institute Incorporated must appoint a valuegpr@sidential valueyto
carry out a valuation (aresidential determinatiohof the reasonable
value of the affected lease.

The presidential valuer mustde
(&) an accredited valuer; and

(b) independent of the valuers who carried out the valuations of the
affected lease under section 2A.3; and

(c) independent of the Territory andetlessee.

The lessee may give any information or material to the presidential
valuer that the lessee considers relevant to the valdation

(a) if the Asbestos Response Taskforce asks for the presidential
determinatiod before the presidential valuer ads the
presidential determination; or

(b) if the lessee asks for the presidential determindtianthe time
the lessee asks for the presidential determination.

The presidential valuer must make a presidential determinattbe
same way as the valuationstbe reasonable value die affected
lease were carried out.

A presidential determination is binding on the lessee and the Asbestos
Response Taskforce.
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Schedule 2A Buyback program valuation procedure

Section 2A.9

2A.9 Amount payable for surrender of affected lease

(1) Thissection applies if a lessee of an affected lease surrenders the lease
under the buyback program.

(2) The amount payable to the lessee for the surrender of the affected
lease i8

(a) if a presidential determination is made of the reasonable value
of the affected leas® the reasonable value determined by the
presidential determination; or

(b) in any other casethe buyback program valuation for the
affected lease.
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Matters exempt from third-party ACAT review Schedule 3
Definitions Part 3.1

Section 3.1

Schedule 3 Matters exempt from

third-party ACAT review

(see s 350 and s 351)

Part 3.1 Definitions

3.1 Definitionsd sch 3
In this schedule:
Belconnen town centreneans the area outlined in bold on the plan
in this schedule, division 3.4.2.
city centre means the area outlined in bold on the plan in this
schedule, division 3.4.1.
corrections facilityd seetheterritory plan(13 Definitions).
Gungahlin town centremeans the area outlined in bold on the plan
in this schedule, division 3.4.3.
Kingston Foreshoremeans the area outlined in bold on the plan in
this schedule, division 3.4.6.
town centremeans the Belconnen town centre, the Gungahlin town
centre, the Tuggeranong town centre or the Woden town centre.
Tuggeranong town centreneans the area outlinedbold on the plan
in this schedule, division 3.4.4.
University of Canberra siteneans the area outlined in bold on the
plan in this schedule, division 3.4.7.
Woden town centreaneans the area outlined in bold on the plan in
this schedule, division 3.4.5.
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Schedule 3 Matters exempt from third-party ACAT review
Part 3.2 Merit track matters exempt from third-party ACAT review

Part 3.2 Merit track matters exempt from
third-party ACAT review

column 1 column 2

item matters

1 A development to which schedule 2 (Limited public notificatiol
of certain merit track development applications) applies.

2 The putting up, attaching or displaying of a sign or advertisen
on land or to a building or structure on land.

3 The building, alteration or demolition of a single dwelling, if th
development would not result in more than 1 dwelling being o
block.

4 A development on land én

(@) the city centre; or

(b) atown centre; or

(c) anindustrial zoneor

(d) the Kingston Foreshore.
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Matters exempt from third-party ACAT review Schedule 3

Merit track matters exempt from third-party ACAT review Part 3.2
column 1 column 2
item matters
5 A development on land in a transport zone and services zone
other than land in the city centre or a town centée, if
(@) theland is at least 50m from land in a residential zone;
(b) the development would not result in any of the following
uses of the land being permitted:
(1) a hazardous waste facility;
(i) an incineration facility;
(i) a land fill site; and
(c) thedevelopment would not increase the gross floor aree
buildings on the land to more than a plot ratid df
(calculated on the area of the land at the time of the
application); and
(d) the development does not consisi of
(1) the building of a building ostructure with a heigh
of more than 10m above natural ground level; ol
(i) the alteration of a building or structure to increas
its height to more than 10m above natural grour
level.
Note Natural ground leved see the territory plan
(13 Definitions).
6 A development on land in a commercial zone, other than land
thecity centre, a town centre or the Kingston Foreshibde
(@) theland is at least 50m from laimda residential zone; anc
(b) if the land has been previously developetie
development would not increase the total gross floor art
of all buildings on the land by more than 50%; and
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Schedule 3
Part 3.2

Matters exempt from third-party ACAT review
Merit track matters exempt from third-party ACAT review

column 1
item

column 2
matters

()

(d)
(e)

if at the time of the application the lease permits a
communityuse, or a use including a community digee
development would not have the effect of prohibiting a
community use of the land; and

the development would not have the effect of permitting
the use of the land for a corrections facility; and

if the lard is in a commercial CZ2 (Business Zone) zone
Deakin, a commercial CZ®ixed Use Zone) zone in
Bruce or a commerci&lZ2 (Business Zone) zone or
commercial CZ§Mixed Use Zone) zone on Northbourne
Avenue, Canberra Avenue, Yamba Drive or Drakeford

Drived
(i)

(ii)

(iii)

if no building or structure on the land at the time
the application has more tharstbrey$ the
development would not result in a building or
structure on the land having more than 4 storey:
and

if a building or structure on the land at tivae of
the application has more tharstbrey$ the
development would not result in any increase in
the height of the building or structure or any oth
building or structure on the land having more th:
4 storeys; and

if the land is in a commerci&Z2 (Business Zone
zone or commercial CZ5 (Mixed Use Zone) zon
on Northbourne Avenue, Canberra Avenue, Yar
Drive or Drakeford Drivé the development woul
result in the setback of any proposed new buildi
by at | east 10m f r omand!
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Matters exempt from third-party ACAT review Schedule 3
Merit track matters exempt from third-party ACAT review Part 3.2

column 1
item

column
matters

2

(f)

(9)

if the land is in a commercial CZ1 (Core Zone) zone,
commercial CZ2 (Business Zone) zone or commercial
CZ3(Services Zone) zone and is listed in the Group
Centres Precinct Code

()

(ii)

if no building or structure on the land at the time
the appliation has more thans2orey® the
development would not result in a building or
structure on the land having more than 2 storey:
and

if a building or structure on the land at the time ¢
the application has more tharstdrey® the
development wouldat result in any increase in
the height of the building or structure or any oth
building or structure on the land having more th¢
2 storeys; and

if the land is in a commercial CZ4 (Local Centres Zone)

zon®

()

(ii)

(iii)

(iv)

there is no building or structure dmetland at the
time of the applicatiothat has more than
2 storeys; and

the development would not result in a building o
structure on the land having more than 2 storey:
and

if the leaseor land subleaseat the time of the
application perns the use of the land for a shop
or a use including a shdpthe development woulc
not have the effect of prohibiting the use of the
land for a shop; and

the development would not have the effect of
permitting the building of a dwelling on the land.
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Schedule 3

Matters exempt from third-party ACAT review

Part 3.2 Merit track matters exempt from third-party ACAT review
column 1 column 2
item matters
7 A development on land in a commercial CZ5 (Mixed Use Zon
zone in Kingston or a commercial CZ6 (Leisure and
Accommodation Zone) zone other than land indibecentre, a
town centre or the Kingston Foreshaifé
(@) theland is at least 50m from laimda residential zone; anc
(b) if the land has been previously developetie
development would not increase the total gross floor ar:
of all buildings on the land by more than 50%; and

(c) if at the time of the application the lease permits a
community us, or a use including a community @stne
development would not have the effect of prohibiting a
community use of the land; and

(d) if no building or structure on the land at the time of the
application has more than 2 storéythe development
would not reslt in a building or structure on the land
having more than 2 storeys; and

(e) if a building or structure on the land at the time of the
application has more than 2 storéythe development
would not result in any increase in the height of the
building or sructure or any other building or structure on
the land having more thans®reys.

8 A development on land in a community facility zone or
PRZ2(Restricted Access Recreation Zone) zone, other than [i
in the city centre or a town centre) if
(@) thelard is at least 50m from land in a residential zone; ¢
(b) the gross floor area of all buildings on the land at the tin

of the applications not more than 300fmand
(c) the development would not result in the total gross floor
area of all buildings orhe land being more than 308m
and
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Matters exempt from third-party ACAT review Schedule 3

Merit track matters exempt from third-party ACAT review Part 3.2
column 1 column 2
item matters

(d) if the land has been previously developetie
development would not increase the proportion otobed
site area on the land covered by buildings, driveways al
carparking areas by more than 50% (calculated onréee :
of the land at the time of the application); and

(e) if, at the time of the application, the leaseland sublease
permits a community use, or a use including a commun
useéd the development would not have the effect of
prohibiting a community use of the land; and

(H  the development would not have the effect of permitting
the use of the land for a corrections fagjland

(g) if no building or structure on the land at the time of the
application has more than 1 stodethe development
would not result in a building or structure on the land
having more than 1 storey; and

(h) if a building or structure on the land aetiime of the
application has more than 1 stodethe development
would not result in any increase in the height of the
building or structure or any other building or structure ol
the land having a height of more than 6m above natural
ground level.

Note  Natural ground leved see theerritory plan(13 Definitions).

9 A development on land in an urban open space zone, a hills,
ridges and buffer zone, a river corridor zone, a mountains anc
bushland zone or an area identif@da precinct map in the
territory planas an area where plantation forestry is permitted
subject to development assessmettter than land in thaty
centre, a town centre or the Kingston Foreshibéde

(@) thelandis at least 50m from land in a residentiaézand
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Schedule 3
Part 3.2

Matters exempt from third-party ACAT review
Merit track matters exempt from third-party ACAT review

column 1 column 2

item

matters

(b)

()
(d)

(€)

(f)

(9)

the development would not have the effect of permitting
the use of the land for a purpose other than that for whi
is leased at the time of the application or permitted by a
licence under the Act that is current at the time of the
applicaton; and

the development would not increase the area of the lea:
land by more than 1ha; and

if the gross floor area of all buildings on the land at the
time of the application is not more than 3G6nthe
development would not result in the totabgs floor area
of all buildings on the land being more than 360amd

if the gross floor area of all buildings on the land at the
time of the application is more than 30%@the
development would not increase the total gross floor ar
of all buildings on the land; and

if the total site area covered by buildings, driveways anc
carparking areas at the time of the application is equal t
not more than 50% of the area of the i&rtte
development would not result in the site coverage by
buildings, driveways and carparking areas increasing to
more than 50% of the area of the land (calculated on th
area of the land at the time of the application); and

if the total site area covered by buildings, driveways anc
carparking areas at the time of the agtiion is more than
50% of the area of the laddhe development would not
increase the site coverage by buildings, driveways and
carparking areas (calculated on the area of the land at
time of the application); and
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Matters exempt from third-party ACAT review Schedule 3

Merit track matters exempt from third-party ACAT review Part 3.2

column 1
item

column 2
matters

10

(h)

(i)

if there is no building ostructure on the land at the time «
the application that has more than 1 stéréye
development would not result in a building or structure «
the land having more than 1 storey; and

if there is a building or structure on the land at the time
the gplication that has more than 1 stadethe
development would not result in any increase in the hei
of the building or structure or any other building or
structure on the land having a height of more than 6m
above natural ground level.

Note  Natural ground leved see theerritory plan(13 Definitions).

A development on land in a broadacre zone or rural zéne if

(@)
(b)

()
(d)

(e)

the land is at least 50m from land in a resideztae; and

the development would not have the effect of permitting
the use of the land for a purpose other than that for whi
is leased at the time of the application or permitted by a
licence under the Act that is current at the time of the
appliation; and

the development would not increase the area of the lea:
land by more than 1ha; and

if the gross floor area of all buildings on the land at the
time of the application is not more tha®@0ntd the
development would not result in theabgross floor area
of all buildings on the land being more tha@@n¥; and

if the gross floor area of all buildings on the land at the
time of the application is more thard@0ntd the
development would not increase the total gross floor art
of all buildings on the land; and
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Schedule 3
Part 3.2

Matters exempt from third-party ACAT review
Merit track matters exempt from third-party ACAT review

column 1 column 2

item

matters

(f)

(9)

(h)

(i)

if the total site area covered by buildings, driveways anc
carparking areas at the time of the application is equal t
not more than 50% of the area of the l&rtte
development would not result in the site coverage by
buildings, driveways and carparking areas increasing to
more than 50% of the area of the land (calculated on th
area of the land at the time of the application); and

if the total site area covered by buildings, driveways anc
carparking areas at the timetbé& application is more thar
50% of the area of the laddhe development would not
increase the site coverage by buildings, driveways and
carparking areas (calculated on the area of the land at t
time of the application); and

if there is no buildingr structure on the land at the time
the application that has more than 1 stérélye
development would not result in a building or structure «
the land having more than 1 storey; and

if there is a building or structure on the land at the time
the application that has more than 1 stérélye
development would not result in any increase in the hei
of the building or structure or any other building or
structure on the land having a height of more than 6m
above natural ground level.

Note  Natural ground leved see theerritory plan(13 Definitions).
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Matters exempt from third-party ACAT review Schedule 3

Merit track matters exempt from third-party ACAT review Part 3.2
column 1 column 2
item matters
11 A development on land in a designated area, other than land

city centre or a town centregif
(@) theland is at least 50m from land in a residential zone; i

(b) the development would not have the effect of permitting
the use of the land for a purpose other than that for whi
is leased at the time of the application or permitted by a
licence under & Act that is current at the time of the
application; and

(c) if the land has been previously leadeitie development
would not increase the total gross floor area of all buildi
permitted by the lease at the time of the application by
more than 50%.

12 The demolition of a building or structure in connection with a
development consisting of the building or alteration of a buildi
or structure to which this schedule applies.

13 Public works consisting of the building, alteration or demolitiol
ofd

(a) electricity, water, gas or communication services; or
(b) afloodway or sewerage or drainage works; or
(c) apublic road, public path, cycleway or car park.

14 The building, alteration or demolition of public facilities on

unleased land, including barbecussating and playground
equipment, or related landscaping.

15 A development in relation to the Symonston mental health
facility.

16 A development on land in the University of Canberra site.

17 A development proposal that is related to light, @therthan a

development involving a protected matter
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Schedule 3 Matters exempt from third-party ACAT review

Part 3.3 Impact track matters exempt from third-party ACAT review
Part 3.3 Impact track matters exempt
from third-party ACAT review
column 1 column 2
item matters
1 Thebuilding, alteration or demolition of public facilities on

unleased land, including barbecues, seating and playground
equipment, or related landscaping.

2 A development in relation to the Symonston mental health
facility.
3 A development proposal thatrislated to light rail, other than a

development involving a protected matter.
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Matters exempt from third-party ACAT review Schedule 3
Maps Part 3.4
City centre Division 3.4.1

Part 3.4 Maps

Division 3.4.1 City centre
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Schedule 3 Matters exempt from third-party ACAT review

Part 3.4 Maps
Division 3.4.2 Belconnen town centre
Division 3.4.2 Belconnen town centre

&&/ﬁ

Lake Ginninderra

Benjamin

£
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Matters exempt from third-party ACAT review
Maps
Gungabhlin town centre

Schedule 3
Part 3.4
Division 3.4.3

Division 3.4.3

Gungahlin town centre

Ngunnawal

Palmerston
9, 0 200
% [—— m—]
Metres
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Schedule 3 Matters exempt from third-party ACAT review

Part 3.4 Maps
Division 3.4.4 Tuggeranong town centre
Division 3.4.4 Tuggeranong town centre
(20 \\ /
/ / - Ry |
N/ — //\' Lake \"'A) "‘» (
) I\ Tuggeranong ‘
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Matters exempt from third-party ACAT review Schedule 3

Maps Part 3.4
Woden town centre Division 3.4.5
Division 3.4.5 Woden town centre
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Schedule 3 Matters exempt from third-party ACAT review

Part 3.4 Maps
Division 3.4.6 Kingston Foreshore
Division 3.4.6 Kingston Foreshore

Lake Burley Griffin /
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Matters exempt from third-party ACAT review

Schedule 3
Maps Part 3.4
University of Canberra site Division 3.4.7
Division 3.4.7 University of Canberra site
Lawson
Lake
Ginninderra
DriVe
m
(V]
@
()
3
Belconnen
College Street
S
=
]
0 @ 400
Z
2 Metres
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Schedule 4

Prescribed territory plan instruments

Part 4.1 Australian standards
Schedule 4 Prescribed territory plan
instruments
(see s 401)
Part 4.1 Australian standards
Note These standards may be purchasewat.standards.org.au
T AS1158.1 (The lighting of urban roads and other public
thoroughfarep
1 AS 1158.1.3 Pedestrian Lighting
1 AS1158.3.1 Road lighting - Pedestrian area (Category P)
lighting - Performance and installation design requirements
1 AS1428.1 Design for Access and Mobility- General
Requirements for Access\ew Building WorK
1 AS 1428.2 DPesign for Access and ability - Enhanced and
Additional RequirementsBuildings and Facilities
1 AS 1428.3 Pesign for Access and MobilityRequirements for
Children and Adolescents with Physical Disabilities
1 AS 1428.4 Design for Access Mobility Tactile Indicatork
1 AS1668.1 The Use of Ventilation and Aiconditioning in
Building9)
1 AS 1680.0 [nterior Lighting- Safe Movement
1 AS1735.7 [Lifts, Escalators and Moving WalksStairway Liftg
1 AS1735.12 Lifts, Escalators and Moving Walkg=acilities for
PersongVith Disabilitieg
1 AS 1735.14(Lifts for people with limited mobility- restricted
use- low rise platform$
1 AS1742.10 Manual of Uniform Traffic Control Device$
Pedestrian Control and Protecfion
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Prescribed territory plan instruments Schedule 4
Australian standards Part 4.1

= =4 —a -2

AS 2107 Acoustics- Recommended Design Souhdvels and
Reverberation Times for Building Interigrs

AS 2220.2 Emergency Warning and Intercommunication
Systems in Buildings- System Design, Installation and
Commissioningy

AS 2700 Colour Standards for General Purpgses
AS 2890.1 Parking Facilies: Part 1 Off Street Car Parking

AS 2899 Public Information Symbol Signs Part 1 General
Information Sign¥

AS 3671 @Acoustics- Road Traffic Noise Intrusion, Building and
Siting Constructiop

AS 3769 Automatic Teller MachinesUser accegs
AS 4282(Control of the Obtrusive Effects of Outdoor Lightjng
AS 4299 Adaptable Housing

AS 4586 Glip Resistance Classification of New Pedestrian
Surface materiajs
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Schedule 4 Prescribed territory plan instruments
Part 4.2 Computer modelling software
Part 4.2 Computer modelling software
f  Agquacycle Cooperative Research Centrior Catchment
Hydrology
1  DRAINS (ILSAX)Watercom Pty Ltd
1 MUSIC (Model for Urban Stormwater Conceptualisation),
Cooperative Research Centre for Catchment Hydrology
1 NSW BASIXNew South Wales Building Sustainability Index),
NSW Department of Planning
1  PURRS(Probabilistic Urban Rainwater and Wastewater Reuse
Simulator), University of Newcastle
1 RORB Monash University
1 WBNM (Watershed Bounded Network Model), University of
Wollongong
1 XP-AQUALM XP Software
1 XP-RAFTYRunoff and Flow Training Simuleon), XP Software
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Prescribed territory plan instruments Schedule 4
Other instruments Part 4.3

Part 4.3 Other instruments
1 ACT Crime Prevention and Urban Design Resource Manual
ACT Planning and Land Management, 2000
1 ACT Draft Noise Management GuidelindCT Planning
Authority, 1996
1 ACT Government Strategic Plar Contaminaed Sites
ManagementDepartment of Urban Services, 1995
1 Australia Post Terms and Conditions, Appendix 2: Street Mail
Service- Conditions of DeliveryAustralia Post, 2001
1 Contaminated Sites Environmental Protection Policy
Environment ACT, 2000
1 Design Standards for Urban Infrastructuréepartment of
Urban Services
1 Development Control Code for Best Practice Waste Management
in the ACT Department of Urban Services, 1999
1 Environment Protection Guidelines for Construction and Land
Development n the ACT ACT Environment Protection
Authority, 2007
1 Guide to Traffic Engineering Practice Part X3Pedestrians
Austroads, 1995
1 Guide to Traffic Engineering Practice Part 14 Bicycles
Austroads, 1999
1 Neighbourhood PlansACT Planning and Land Authority
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Dictionary

Dictionary
(see s 3)
Note 1 TheLegislation Actcontains definitions and other provisions relevant to
this regulation.
Note 2 For example, theéegislation Act dict, pt 1, defines the following terms:
ACAT
conservator of flora and fauna
heritage council
person(see s 160)
surveyorgeneral
territory authority
territory instrumentality
the Territory
working day.

=A =4 =4 4 -4 4 -4

=

Note 3 Terms used in this regulation have the same meaning that they have in
thePlanning and Development Act 20@eéelegislation Act s148). For
example, the following terms are defined in tianning and
Development Act 200Qdlict:

1 accredited valuer

chargeable variatiofsee s 276)
community organisation
concessional lease (see s 235A)
declared land sublease
development (see s 7)

EIS exemption

exempt

inquiry panel

land management agreement
land sublease

lease (see s 235)

light rail

=A =4 =4 4 =4 -4 -4 -4 -4 -8 -8 -8 A

nominal rent lese
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Dictionary

offset

protected matter (se€l§1A)

related to light rail (see s 137A)

s 276E chargeable variation (see s 276A)

s 277 chargeable variation (see s 276A)
structure

Symonston mental health facility (see s 85A)
territory entity

territory plan (vww.legislation.act.gov.gu
zone.

=A =4 =4 4 =4 A -4 45 -4 -4

added value for the variation of a nominal rent lease, for
division5.5.3 (Increase of lease variation chaéigege sectiod79.

affected leasé see section 212.
affected residential premiséssee section 212.

allocated land in relation to the housing commissioner, for fait
(Direct sale of lease8)see sectiod00.

approved developmenfor schedule 1A (Permitted variations to
approved and exempt developmedtsge schedule 1A,
sectionlA.1.

Asbestos Response Taskforder schedule 2A (Buyback program
valuation proceduré) see schedule 2A, section 2A.1.

assessment dayfor schedule 2A (Buyback program valuation
procedured see schedule 2A, section 2A.1.

Australian National University, for part 5.1 (Direct sale of leasas)
see section00

basic paling fencefor schedule 1 (Exemptions from requirement for
development approval)see theAct, sectior416A.

Belconnen town centre for schedule 3 (Matters exempt from
third-party ACAT review)d see schedule 3, section 3.1.
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Dictionary

block mean$
(a) a block under th®istricts Act 2002or

(b) for land under a land subled@séhe land identified in the
registered sublease plan.

boundary, for schedule 1, division 1.3.3A (Exempt developm&nts
community gardens) see schedule 1, secti@tv2.

building line, for schedule 1 (Exemptions from requirement for
development approva)see thderritory plan(13 Definitions).

bushfire emergency for chapter 9 (Bushfire emergency
rebuildingp see section 372.

businesscase criteria in relation to the direct sale of a lease to a
person, for part 5.1 (Direct sale of leagesgesection 101

businesscase documentatiann relation to a proposed development
by a personfor part 5.1 (Direct sale of leasés¥ee section 101.

buyback program valuationfor schedule 2A (Buyback program
valuation proceduré) see schedule 2A, section 2A.6.

buyback program valuation procedudesee sectio214.

carport, for scheduld (Exemptions from requirement for
development approva)see theerritory plan(13 Definitions).

city centre for schedule 3 (Matters exempt from thpdrty ACAT
review)d see scheda 3, section 3.1.

City West precingt for part 5.1 (Direct sale of leasés}ee
section102.

City West precinct deedor part 5.1 (Direct sale of leasds}ee
section100.

class for a building or structure, means the class of building or
structure underhie building code.

Note Building coded see thd_egislation Act dict, pt 1.
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Dictionary

class 10a building

(@) for schedule 1, division 1.3.2 (Exempt developmeérmrisn
habitable buildings and sictures) see schedule 1,
sectionl1.40; and

(b) for schedule 1, division 1.3.3A (Exempt developménts
community garden$) see schedule 1, section 1.72.

class 10b structure for schedule 1, division 1.3.3A (Exempt
developmen®& community gardensg) see schedulg, sectionl.72.

clearing native vegetation, for schedule (Exemptions from
requirement for development approvaBee the Nature
Conservation Ac2014 section234.

commencement dayfor schedule 1,division 1.3.6A (Exempt
developmen@® schoolsp seeschedule 1section 1.6.

community garden for schedule 1, division 1.3.3A (Exempt
developmen®& community gardens) see schedule 1, section 1.72.

community usé see theerritory plan(13 Definitions).

constitution for a corporationfor part 5.1 (Direct sale of leasés)
see sectiod00.

consultation plan in relation to a strategic enwmmental
assessmedtsee sectiodb.

consultation reporf in relation to a strategic environmental
assessmedtsee sectiodb.

corrections facility for schedule 3 (Matters exempt from thpdrty
ACAT review)d see theerritory plan(13 Definitions).

designated ared see thé\ustralian Capital Territory (Planning and
Land Management)Act 1988 (Cwilth), sectiord, definition of
Designated Area

designated developmentin relation to land see schedule 1
(Exemptions from requirement for development approval),
sectionl.2.
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Dictionary

direct sale for part 5.1 (Direct sale of leasés3ee sectiod00.
dwellingd see section 5.

earlier index number in relation to a leaséor part 5.6 (Discharge
amounts for rural leasés)see sectiod90.

educational establishmenfor part 5.1 (Direct sale of leasés$ee
theterritory plan(13 Definitions)

excluded amountin relation to a leasdpr part 5.6 (Discharge
amounts for rural leasds)see sectiod90.

exempt developmentfor schedule 1A (Permitted variations to
approved and exempt developmen@)see schedule 1A,
sectionlA.1.

existing ground level for schedule 1division 1.3.6A (Exempt
developmen@® schoolsp seeschedule 1section 1.8.

existing schoal for schedule 1, division 1.3.6A (Exempt
developmen@® schools) see schade 1, section 1.96A.

existing school campus seeschedule 1section 1.9.
finished floor leved see theerritory plan(13 Definitions).
finished ground leved see theerritory plan(13 Definitions).

fire-caused rebuilding developmentfor chapter 9 (Bushfire
emergency rebuilding) see section 373.

front boundarny® see theerritory plan(13 Definitions).

general exemption criteria for a developmedt see schedulg
(Exemptions from requirement for development approval),
sectionl1.10.

gross floor ared see theterritory plan(13 Definitions).

Gungahlin town centre for schedule 3 (Matters exempt from
third-party ACAT review)d see schedule 3, section 3.1.
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Dictionary

height mean$
() for athing (including a building or structuée)

(i) in relation to finished ground le\&lthe largest of the
vertical distances measured at all points for the thing
between finished ground level for each point to the top of
the thing above the poindy

(i) in relation to natural ground levelthe largest of the
vertical distances measured at all points for the thing
between natural ground level for each point to the top of
the thing above the point; or

(i) in relation to something else (thaselne)d the largest of
the vertical distances measured at all points for the thing
between the baseline for each point to the top of the thing
above the point; and

(b) for a building or structure, for chapt@r(Bushfire emergary
rebuildingp see sectioB71.

holding leas® see theistricts Act 2002section7 (7).

index number for part 5.6 (Discharge amounts for rural leadesge
section190.

Kingston Foreshorefor schedule 3 (Matteexempt from thireparty
ACAT review)d see schedule 3, section 3.1.

LAIE buyback program valuation procedure see section 214.

loosefill asbestos insulatiod see the Dangerous Substances
Act2004 section 47M.

loosefill asbestos insulation eradication buyback prograthAlE
buyback progran® see section 213.

member for part 4.2 (Inquiry panel8)see section 70.

native vegetation for an area, for schedule (Exemptions from
requirement for development approva)see the Nature
Conservation Ac2014 section232.
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Dictionary

native vegetation aredor scheduld (Exemptions from requirement
for development approvad)ses theNature Conservation A@014
section233.

natural ground leved see theerritory plan(13 Definitions).

open space boundayyor schedule 1 (Exemptions from requirement
for development approval)see schedule 1, sectiaril.

owner, of land, means, for land under a land sublease, the sublessee.

party wall for schedule 1 (Exeptions from requirement for
development approva)see schedule 1, section 1.1.

plan areg of a building or structure, means the total horizontal area
of the building or structure if viewed from above.

Example
1 If viewed from above, the outer edge ofas®6 s r oof gutters, fror
rear pergola are visible as the buildingt¢

plan area of the house is the horizontal area bounded by the outer edges of the
gutters, pergola and patio.

2 If viewed from above, an officbuilding is a square ring shape with a large
open courtyard in the centre. The courtyard does not contain structures that
are related to the building. The plan area of the building excludes the area of
the courtyard.

Note An example is part of the reguilon, is not exhaustive and may extend,
but does not limit, the meaning of the provision in which it appears (see
Legislation Act s126 and s 132).

prescribed general exemption teria, for scheduld, division1.3.3
(Exempt developmendssignsp see schedulg, section 1.66.

presidential determination for schedule 2A (Buyback program
valuation proceduré) see schedule 2A, section 2A.8.

presidential valuey for schedule 2A (Buybackrpgram valuation
procedured see schedule 2A, section 2A.8.

presiding memberfor part 4.2 (Inquiry paneld)see section 70.

previously approved for chapte® (Bushfire emergency
rebuildingp see section 374.
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proposal for a strategic environmental assessinéor chaptel
(Strategic environmental assessmenisge sectiodO.

rear boundarymeans a boundary that is not a front boundary and
does not meet a front boundary.

reasonable valugof an affected lease, for schedule 2A (Buyback
program valuation procede)d see schedule 2A, section 2A.1.

recently commenced leasdor division 5.5.3 (Increase dtase
variationcharged see section 180.

relevant solar building envelopmeang

(a) for a development of a single dwelling on a block in an estate

development plan approved under a development application on

or after 5 July 2013 the solar building envelope that applies to
the block under theerritory plan Residential Zonés Single
Dwelling Housing Development Code; or

(b) for a development of multi unit housing on a block in an estate

development plan approved under a development application on

or after 5 July 2018 the solar building envelope that applies to
the block under theerritory plan Residential Zonés Multi
Unit Housing Development Code.

residential leaséd see théAct, section 234.

retirement comple® for part 5.1 (Direct sale of leasésyee
section100.

rules, for an incorporated associatjofor pat 5.1 (Direct sale of
leases) see section 100.

rural leas&® see théAct, section 234.

sch 1 exempt developmerior schedule 1A (Permitted vaii@ats to
approved and exempt developmedtspe schedule 1A,
sectionlA.1.

SEA scoping documentin relation to a strategic environmental
assessmeadtsee sectionl 3.

R85

17/05/18

Planning and Development Regulation 2008 page 279
Effective: 17/05/18-22/11/18

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au


http://www.legislation.act.gov.au/ni/2008-27/default.asp
http://www.legislation.act.gov.au/ni/2008-27/default.asp
http://www.legislation.act.gov.au/a/2007-24/default.asp
http://www.legislation.act.gov.au/a/2007-24/default.asp

Dictionary

setback see theerritory plan(13 Definitions).
side boundarymeans a boundary that meets a front boundary.

special Pialligo leasefor part 5.6 (Discharge amounts for rural
leases) see sectiod90.

subdivisiord see théAct, section 234.

supportive accommodatiqrfor part 5.1 (Direct sale of leas@s}ee
section100.

surface wated see thaNater Resources Act 200s&ction 8.

town centre for schedule 3 (Matters exempt from thpdrty ACAT
review)d see schedule 3, section 3.1.

Tuggeranong town centrefor schedule 3 (Mé&rs exempt from
third-party ACAT review)d see schedule 3, section 3.1.

type for a sign, for schedule 1 (Exemptions from requirement for
development approva)see schedule 1, section 1.1.

University of Canberra sitefor schedule 3 (Matters exempt from
third-party ACAT reviewd see schedule 3, section 3.1.

Woden town centrgfor schedule 3 (Matters exempt from thpdrty
ACAT review)d see schedule 3, section 3.1.

young child for schedule 1, division 1.3.6A (Exempt
developmen® schoolsp see schedule 1, semti 1.96.
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Endnotes

About the endnotes 1

Endnotes

1 About the endnotes

Amending and modifying laws are annotated in the legislation history and the
amendment history. Current modifications are not included irefheblished law

but are set out in the endnotes.

Not all editorial amendments made under ltlegislation Act 2001part 11.3 are
annotated in the amendment history. Full detailamf amendments can be

obtained from t he

Parliamentary Counsel 6s

Uncommenced amending laws are not included in the republished law. The details
of these laws are underlined in the legislation history. Uncommenced expiries are
underlined in the laglation history and amendment history.

If all the provisions of the law have been renumbered, a table of renumbered
provisions gives details of previous and current numbering.

The endnotes also include a table of earlier republications.

2 Abbreviation key

A = Act

AF = Approved form

am = amended

amdt = amendment

AR = Assembly resolution

ch = chapter

CN = Commencement notice

def = definition

DI = Disallowable instrument

dict = dictionary

disallowed = disallowed by the Legislative
Assembly

div = division

exp = expires/expired

Gaz = gazette

hdg = heading

IA = Interpretation Act 1967

ins = inserted/added

LA = Legislation Act 2001

LR = legislation register

LRA = Legislation (Republication) Act 1996

mod = modified/modification

NI = Notifiable instrument
0 = order

om = omitted/repealed
ord = ordinance

orig = original

par = paragraph/subparagraph
pres = present

prev = previous

(prev...) = previously

pt = part

r = rule/subrule

reloc = relocated

renum = renumbered
R[X] = Republication No
RI = reissue

s = section/subsection
sch = schedule

sdiv = subdivision

SL = Subordinate law
sub = substituted

underlining = whole or part not commenced

or to be expired
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3 Legislation history

3 Legislation history

Planning and Development Regulation 2008 SL2008-2
notified LR 3 March 2008
s 1, s 2 commenced 3 March 2008 (LA s 75 (1))
remainder commenced 31 March 2008 (s 2 and see Planning and
Development Act 2007 A2007-24, s 2 and CN2008-1)

as amended by

Planning and Development Amendment Regulation 2008 (No 1)
SL2008-8
notified LR 27 March 2008
s 1, s 2 commenced 27 March 2008 (LA s 75 (1))
remainder commenced 31 March 2008 (s 2 and see Planning and
Development Regulation 2008 SL2008-2, s 2, Planning and
Development Act 2007 A2007-24, s 2 and CN2008-1)

Planning and Development Amendment Regulation 2008 (No 2)
SL2008-27

notified LR 30 June 2008

s 1, s 2 commenced 30 June 2008 (LA s 75 (1))

remainder commenced 1 July 2008 (s 2)

Planning and Development Amendment Regulation 2008 (No 3)
SL2008-33

notified LR 5 August 2008

s 1, s 2 commenced 5 August 2008 (LA s 75 (1))

remainder commenced 6 August 2008 (s 2)

Statute Law Amendment Act 2008 A2008-28 sch 3 pt 3.44
notified LR 12 August 2008
s 1, s 2 commenced 12 August 2008 (LA s 75 (1))
sch 3 pt 3.44 commenced 26 August 2008 (s 2)

ACT Civil and Administrative Tribunal Legislation Amendment
Act 2008 (No 2) A2008-37 sch 1 pt 1.82
notified LR 4 September 2008
s 1, s 2 commenced 4 September 2008 (LA s 75 (1))
sch 1 pt 1.82 commenced 2 February 2009 (s 2 (1) and see ACT Civil
and Administrative Tribunal Act 2008 A2008-35, s 2 (1) and CN2009-2)

page 282 Planning and Development Regulation 2008 R85
Effective: 17/05/18-22/11/18 17/05/18

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au


http://www.legislation.act.gov.au/a/2007-24
http://www.legislation.act.gov.au/a/2007-24
http://www.legislation.act.gov.au/cn/2008-1/default.asp
http://www.legislation.act.gov.au/sl/2008-8
http://www.legislation.act.gov.au/a/2007-24
http://www.legislation.act.gov.au/a/2007-24
http://www.legislation.act.gov.au/cn/2008-1/default.asp
http://www.legislation.act.gov.au/sl/2008-27
http://www.legislation.act.gov.au/sl/2008-33
http://www.legislation.act.gov.au/a/2008-28
http://www.legislation.act.gov.au/a/2008-37
http://www.legislation.act.gov.au/a/2008-37
http://www.legislation.act.gov.au/a/2008-35
http://www.legislation.act.gov.au/a/2008-35
http://www.legislation.act.gov.au/cn/2009-2/default.asp

Endnotes

Legislation history 3

Planning and Development Amendment Regulation 2008 (No 4)
SL2008-41
notified LR 15 September 2008
s 1, s 2 commenced 15 September 2008 (LA s 75 (1))
remainder commenced 16 September 2008 (s 2)

Planning and Development Amendment Regulation 2008 (No 5)
SL2008-52

notified LR 22 December 2008

s 1, s 2 commenced 23 December 2008 (LA s 75 (1))

remainder commenced 23 December 2008 (s 2)

Planning and Development Amendment Regulation 2009 (No 1)
SL2009-3

notified LR 24 February 2009

s 1, s 2 commenced 24 February 2009 (LA s 75 (1))

remainder commenced 25 February 2009 (s 2)

Planning and Development Amendment Regulation 2009 (No 2)
SL2009-8

notified LR 20 March 2009

s 1, s 2 commenced 20 March 2009 (LA s 75 (1))

remainder commenced 24 March 2009 (s 2 and CN2009-8)

Planning and Development Amendment Regulation 2009 (No 3)
SL2009-9

notified LR 20 March 2009

s 1, s 2 commenced 20 March 2009 (LA s 75 (1))

remainder never commenced

Note SL2009-9 rep 2 April 2009 under LA s 64 (2).

Planning and Development Amendment Regulation 2009 (No 4)
SL2009-14

notified LR 23 April 2009

s 1, s 2 commenced 23 April 2009 (LA s 75 (1))

remainder commenced 24 April 2009 (s 2)

Planning and Development Amendment Regulation 2009 (No 5)
SL2009-15

notified LR 24 April 2009

s 1, s 2 commenced 24 April 2009 (LA s 75 (1))

remainder commenced 25 April 2009 (s 2)
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3 Legislation history

Planning and Development Amendment Regulation 2009 (No 6)
SL2009-18

notified LR 7 May 2009

s 1, s 2 commenced 7 May 2009 (LA s 75 (1))

remainder commenced 8 May 2009 (s 2)

Planning and Development Amendment Regulation 2009 (No 7)
SL2009-31

notified LR 23 June 2009
s 1, s 2 commenced 23 June 2009 (LA s 75 (1))
remainder commenced 24 June 2009 (s 2)

Planning and Development Amendment Regulation 2009 (No 8)
SL2009-35

notified LR 30 June 2009
s 1, s 2 commenced 30 June 2009 (LA s 75 (1))
remainder commenced 1 July 2009 (s 2)

Planning and Development Amendment Regulation 2009 (No 9)
SL2009-38

notified LR 23 July 2009
s 1, s 2 commenced 23 July 2009 (LA s 75 (1))
remainder commenced 24 July 2009 (s 2)

Planning and Development Amendment Regulation 2009 (No 10)
SL2009-39

notified LR 23 July 2009
s 1, s 2 commenced 23 July 2009 (LA s 75 (1))
remainder commenced 24 July 2009 (s 2)

Planning and Development Amendment Regulation 2009 (No 11)
SL2009-40

notified LR 23 July 2009

s 1, s 2 commenced 23 July 2009 (LA s 75 (1))

remainder commenced 24 July 2009 (s 2)

Planning and Development (Concessional Leases) Amendment
Regulation 2009 (No 1) SL2009-41

notified LR 5 August 2009

s 1, s 2 commenced 5 August 2009 (LA s 75 (1))

remainder commenced 6 August 2009 (s 2)
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Legislation history 3

Planning and Development Amendment Act 2009 A2009-30 pt 3
notified LR 25 September 2009
s 1, s 2 commenced 25 September 2009 (LA s 75 (1))
pt 3 commenced 2 October 2009 (s 2)

Planning and Development Amendment Act 2010 A2010-4 pt 3
notified LR 17 February 2010
s 1, s 2 commenced 17 February 2010 (LA s 75 (1))
pt 3 commenced 26 February 2010 (s 2 and CN2010-1)

Planning and Development Amendment Regulation 2010 (No 1)
SL2010-8

notified LR 12 March 2010

s 1, s 2 commenced 12 March 2010 (LA s 75 (1))

remainder commenced 13 March 2010 (s 2)

Planning and Development Amendment Regulation 2010 (No 2)
SL2010-11

notified LR 29 March 2010

s 1, s 2 commenced 29 March 2010 (LA s 75 (1))

remainder commenced 30 March 2010 (s 2)

Planning and Development Amendment Regulation 2010 (No 3)
SL2010-14

notified LR 6 May 2010

s 1, s 2 commenced 6 May 2010 (LA s 75 (1))

remainder commenced 7 May 2010 (s 2)

Planning and Development Amendment Regulation 2010 (No 4)
SL2010-22

notified LR 21 June 2010

s 1, s 2 commenced 21 June 2010 (LA s 75 (1))

remainder commenced 22 June 2010 (s 2)

Planning and Development (Transitional) Amendment
Regulation 2010 (No 1) SL2010-34
notified LR 12 August 2010
s 1, s 2 commenced 12 August 2010 (LA s 75 (1))
remainder commenced 13 August 2010 (s 2)

R85 Planning and Development Regulation 2008 page 285
17/05/18 Effective: 17/05/18-22/11/18

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au


http://www.legislation.act.gov.au/a/2009-30
http://www.legislation.act.gov.au/a/2010-4
http://www.legislation.act.gov.au/cn/2010-1/default.asp
http://www.legislation.act.gov.au/sl/2010-8
http://www.legislation.act.gov.au/sl/2010-11
http://www.legislation.act.gov.au/sl/2010-14
http://www.legislation.act.gov.au/sl/2010-22
http://www.legislation.act.gov.au/sl/2010-34
http://www.legislation.act.gov.au/sl/2010-34

Endnotes

3 Legislation history

Unit Titles Amendment Regulation 2010 (No 1) SL2010-37 ss 9-11
notified LR 7 September 2010
s 1, s 2 commenced 7 September 2010 (LA s 75 (1))
ss 9-11 commenced 8 September 2010 (s 2)

Planning and Development (Concessional Leases) Amendment
Act 2010 A2010-37 pt 3

notified LR 30 September 2010

s 1, s 2 commenced 30 September 2010 (LA s 75 (1))

pt 3 commenced 7 October 2010 (s 2)

Planning and Development (Environmental Impact Statements)
Amendment Act 2010 A2010-56 s 34

notified LR 21 December 2010

s 1, s 2 commenced 21 December 2010 (LA s 75 (1))

s 34 commenced 1 February 2011 (s 2 and CN2011-1)

Planning and Development (Direct Sales) Amendment
Regulation 2011 (No 1) SL2011-5
notified LR 21 February 2011
s 1, s 2 commenced 21 February 2011 (LA s 75 (1))
remainder commenced 22 February 2011 (s 2)

Planning and Development (Lease Variation Charges) Amendment
Act 2011 A2011-19 pt 3

notified LR 30 June 2011

s 1, s 2 commenced 30 June 2011 (LA s 75 (1))

pt 3 commenced 1 July 2011 (s 2)

Administrative (One ACT Public Service Miscellaneous Amendments)
Act 2011 A2011-22 sch 1 pt 1.121

notified LR 30 June 2011

s 1, s 2 commenced 30 June 2011 (LA s 75 (1))

sch 1 pt 1.121 commenced 1 July 2011 (s 2 (1))

Planning and Building Legislation Amendment Act 2011 A2011-23
pt8

notified LR 6 July 2011

s 1, s 2 commenced 6 July 2011 (LA s 75 (1))

pt 1 commenced 6 July 2011 (s 2 (1))

pt 8 commenced 7 July 2011 (s 2 (5))
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Legislation history 3

Constructions Occupations Legislation (Exemption Assessment)
Amendment Regulation 2011 (No 1) SL2011-21 pt 3
notified LR 7 July 2011
s 1, s 2 commenced 7 July 2011 (LA s 75 (1))
pt 3 commenced 8 July 2011 (s 2 and see Construction Occupations
Legislation (Exemption Assessment) Amendment Act 2010 A2010-24,
s 2)

Planning and Development (Lease Variation Charges) Amendment
Regulation 2011 (No 1) SL2011-22

notified LR 15 July 2011

s 1, s 2 commenced 15 July 2011 (LA s 75 (1))

commenced 16 July 2011 (s 2)

Unit Titles (Management) Act 2011 A2011-41 sch 5 pt 5.9
notified LR 3 November 2011
s 1, s 2 commenced 3 November 2011 (LA s 75 (1))
sch 5 pt 5.9 commenced 30 March 2012 (s 2 and CN2012-6)

Planning and Development Amendment Regulation 2011 (No 1)
SL2011-30 (as am by AR2012-1)

notified LR 14 November 2011

s 1, s 2 commenced 14 November 2011 (LA s 75 (1))

remainder commenced 15 November 2011 (s 2)

Statute Law Amendment Act 2011 (No 3) A2011-52 sch 3 pt 3.42
notified LR 28 November 2011
s 1, s 2 commenced 28 November 2011 (LA s 75 (1))
sch 3 pt 3.42 commenced 12 December 2011 (s 2)

Planning and Building Legislation Amendment Act 2011 (No 2)
A2011-54 pt 7

notified LR 13 December 2011

s 1, s 2 commenced 13 December 2011 (LA s 75 (1))

pt 7 commenced 13 December 2012 (s 2 (2))

Planning and Development Amendment Regulation 2011 (No 2)
SL2011-37

notified LR 16 December 2011
s 1, s 2 commenced 16 December 2011 (LA s 75 (1))
remainder commenced 17 December 2011 (s 2)
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3 Legislation history

Planning and Development Amendment Regulation (No 1)
Amendment Resolution 2012 AR2012-1

notified LR 20 February 2012

commenced 21 February 2012 (LA s 68 (3))

Note This Assembly resolution only amends the Planning and
Development Amendment Regulation 2011 (No 1) SL2011-30.

Planning and Development Amendment Regulation 2012 (No 1)
SL2012-18

notified LR 10 May 2012

s 1, s 2 commenced 10 May 2012 (LAs 75 (1))

remainder commenced 11 May 2012 (s 2)

Planning and Development Amendment Regulation 2012 (No 2)
SL2012-19

notified LR 17 May 2012

s 1, s 2 commenced 17 May 2012 (LA s 75 (1))

remainder commenced 18 May 2012 (s 2)

Planning, Building and Environment Legislation Amendment
Act 2012 A2012-23 pt 5
notified LR 28 May 2012
s 1, s 2 commenced 28 May 2012 (LA s 75 (1))
s 31 commenced 13 December 2012 (LA s 79A and see Planning and
Building Legislation Amendment Act 2011 (No 2) A2011-54 s 2 (2))
pt 5 remainder commenced 29 May 2012 (s 2)

Planning and Development Amendment Regulation 2012 (No 3)
SL2012-23

notified LR 21 June 2012

s 1, s 2 commenced 21 June 2012 (LA s 75 (1))

remainder commenced 22 June 2012 (s 2)

Planning and Development Amendment Regulation 2012 (No 4)
SL2012-40
notified LR 13 September 2012
s 1, s 2 commenced 13 September 2012 (LA s 75 (1))
remainder commenced 14 September 2012 (s 2)
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Planning and Development Amendment Regulation 2012 (No 5)
SL2012-42
notified LR 20 September 2012
s 1, s 2 commenced 20 September 2012 (LA s 75 (1))
remainder commenced 21 September 2012 (s 2)

Planning and Development Regulation Resolution Notice 2013 (No 1)
NI12013-132

notified LR 26 March 2013

s 1, s 2 commenced 26 March 2013 (LA s 75 (1))

remainder commenced 27 March 2013 (s 2)

Public Unleased Land Act 2013 A2013-3 sch 2 pt 2.8
notified LR 21 February 2013
s 1, s 2 commenced 21 February 2013 (LA s 75 (1))
sch 2 pt 2.8 commenced 1 July 2013 (s 2 and CN2013-9)

Planning, Building and Environment Legislation Amendment
Act 2013 A2013-15 pt 8

notified LR 21 May 2013

s 1, s 2 commenced 21 May 2013 (LA s 75 (1))

pt 8 commenced 22 May 2013 (s 2)

Statute Law Amendment Act 2013 A2013-19 sch 3 pt 3.33
notified LR 24 May 2013
s 1, s 2 commenced 24 May 2013 (LA s 75 (1))
sch 3 pt 3.33 commenced 14 June 2013 (s 2)

Planning and Development (Territory Plan Variations) Amendment
Act 2013 A2013-23 pt 3

notified LR 13 June 2013

s 1, s 2 commenced 13 June 2013 (LA s 75 (1))

pt 3 commenced 14 June 2013 (s 2)

Planning, Building and Environment Legislation Amendment
Act 2013 (No 2) A2013-40 pt 6

notified LR 6 November 2013

s 1, s 2 commenced 6 November 2013 (LA s 75 (1))

pt 6 commenced 27 January 2014 (s 2 and CN2014-1)
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Planning and Development Amendment Regulation 2013 (No 1)
SL2013-30

notified LR 5 December 2013

s 1, s 2 commenced 5 December 2013 (LA s 75 (1))

remainder commenced 6 December 2013 (s 2)

Planning, Building and Environment Legislation Amendment
Act 2013 (No 2) A2013-40 pt 6

notified LR 6 November 2013

s 1, s 2 commenced 6 November 2013 (LA s 75 (1))

pt 6 commenced 27 January 2014 (s 2 and CN2014-1)

Planning and Development (Extension of Time) Amendment Act 2014
A2014-13 pt 3

notified LR 20 May 2014

s 1, s 2 commenced 20 May 2014 (LAs 75 (1))

pt 3 commenced 21 May 2014 (s 2)

Planning, Building and Environment Legislation Amendment
Act 2014 A2014-23 pt 5

notified LR 26 May 2014

s 1, s 2 commenced 26 May 2014 (LA s 75 (1))

pt 5 commenced 27 May 2014 (s 2)

Planning and Development (Symonston Mental Health Facility)
Amendment Act 2014 A2014-26 sch 1 pt 1.2

notified LR 12 June 2014

s 1, s 2 commenced 12 June 2014 (LA s 75 (1))

sch 1 pt 1.2 commenced 13 June 2014 (s 2)

Planning and Development (Bilateral Agreement) Amendment
Act 2014 A2014-41 sch 1 pt 1.2

notified LR 2 October 2014

s 1, s 2 commenced 2 October 2014 (LA s 75 (1))

sch 1 pt 1.2 commenced 2 April 2015 (s 2 and LA s 79)

Planning, Building and Environment Legislation Amendment
Act 2014 (No 2) A2014-45pt 5

notified LR 5 November 2014

s 1, s 2 commenced 5 November 2014 (LA s 75 (1))

pt 5 commenced 6 November 2014 (s 2)

page 290

Planning and Development Regulation 2008 R85
Effective: 17/05/18-22/11/18 17/05/18

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au


http://www.legislation.act.gov.au/sl/2013-30
http://www.legislation.act.gov.au/a/2013-40
http://www.legislation.act.gov.au/a/2013-40
http://www.legislation.act.gov.au/cn/2014-1/default.asp
http://www.legislation.act.gov.au/a/2014-13
http://www.legislation.act.gov.au/a/2014-23
http://www.legislation.act.gov.au/a/2014-23
http://www.legislation.act.gov.au/a/2014-26
http://www.legislation.act.gov.au/a/2014-26
http://www.legislation.act.gov.au/a/2014-41
http://www.legislation.act.gov.au/a/2014-41
http://www.legislation.act.gov.au/a/2014-45
http://www.legislation.act.gov.au/a/2014-45

Endnotes

Legislation history 3

Red Tape Reduction Legislation Amendment Act 2014 A2014-47 pt 9
notified LR 6 November 2014
s 1, s 2 commenced 6 November 2014 (LA s 75 (1))
pt 9 commenced 7 November 2014 (s 2)

Training and Tertiary Education Amendment Act 2014 A2014-48 sch 1
pt1.14

notified LR 6 November 2014

s 1, s 2 commenced 6 November 2014 (LA s 75 (1))

sch 1 pt 1.14 commenced 20 November 2014 (s 2)

Nature Conservation Act 2014 A2014-59 sch 2 pt 2.12
notified LR 11 December 2014
s 1, s 2 commenced 11 December 2014 (LA s 75 (1))
amdt 2.88 commenced 11 June 2015 (s 2 (2) (b))
sch 2 pt 2.12 remainder commenced 11 June 2015 (s 2 (1) and LA
s 79)

Planning and Development (LooseAfill Asbestos Insulation
Eradication) Amendment Regulation 2014 (No 1) SL2014-35
notified LR 18 December 2014
s 1, s 2 commenced 18 December 2014 (LA s 75 (1))
remainder commenced 19 December 2014 (s 2)

Planning and Development (University of Canberra) Amendment
Regulation 2015 (No 1) SL2015-4

notified LR 19 February 2015

s 1, s 2 commenced 19 February 2015 (LA s 75 (1))

remainder commenced 20 February 2015 (s 2)

Planning and Development (City West Precinct) Amendment
Regulation 2015 (No 1) SL2015-5
notified LR 19 February 2015
s 1, s 2 commenced 19 February 2015 (LA s 75 (1))
remainder commenced 20 February 2015 (s 2)
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Endnotes

3 Legislation history

Planning and Development (Capital Metro) Legislation Amendment
Act 2015 A2015-2 pt 4
notified LR 25 February 2015
s 1, s 2 commenced 25 February 2015 (LA s 75 (1))
s 17, s 19 commenced 2 April 2015 (s 2 (1) and see Planning and
Development (Bilateral Agreement) Amendment Act 2014 A2014-41,
s2and LAs79)
pt 4 remainder commenced 2 April 2015 (s 2 (2) and CN2015-2)

Dangerous Substances (Loose-fill Asbestos Eradication) Legislation
Amendment Act 2015 A2015-6 sch 1 pt 1.7

notified LR 31 March 2015

s 1, s 2 commenced 31 March 2015 (LA s 75 (1))

sch 1 pt 1.7 commenced 17 April 2015 (s 2 and CN2015-6)

Planning, Building and Environment Legislation Amendment Act
2015 A2015-12 pt 7

notified LR 20 May 2015

s 1, s 2 commenced 20 May 2015 (LA s 75 (1))

pt 7 commenced 21 May 2015 (s 2)

Statute Law Amendment Act 2015 A2015-15 sch 3 pt 3.48
notified LR 27 May 2015
s 1, s 2 commenced 27 May 2015 (LA s 75 (1))
sch 3 pt 3.48 commenced 10 June 2015 (s 2)

Planning and Development (University of Canberra and Other
Leases) Legislation Amendment Act 2015 A2015-19 pt 16
notified LR 11 June 2015
s 1, s 2 commenced 11 June 2015 (LA s 75 (1))
pt 16 commenced 1 July 2015 (s 2 and CN2015-9)

Planning and Development Amendment Regulation 2015 (No 1)
SL2015-30
notified LR 21 September 2015
s 1, s 2 commenced 21 September 2015 (LA s 75 (1))
remainder commenced 22 September 2015 (s 2)
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Legislation history 3

Planning and Development (Loose-fill Asbhestos Eradication)
Amendment Regulation 2015 (No 1) SL2015-31

notified LR 6 October 2015

s 1, s 2 commenced 6 October 2015 (LA s 75 (1))

remainder commenced 7 October 2015 (s 2)

Building (Loose-fill Asbestos Eradication) Legislation Amendment
Act 2015 A2015-42 pt 11

notified LR 5 November 2015

s 1, s 2 commenced 5 November 2015 (LA s 75 (1))

pt 11 commenced 13 November 2015 (s 2 (1) and CN2015-21)

Planning and Development (Bushfire Preparedness) Amendment
Regulation 2015 (No 1) SL2015-38

notified LR 26 November 2015

s 1, s 2 commenced 26 November 2015 (LA s 75 (1))

remainder commenced 27 November 2015 (s 2)

Planning, Building and Environment Legislation Amendment Act
2016 A2016-2 pt 8

notified LR 23 February 2016

s 1, s 2 commenced 23 February 2016 (LA s 75 (1))

pt 8 commenced 24 February 2016 (s 2)

Planning and Development (Lease Variation Charge Exemption)
Amendment Regulation 2016 (No 1) SL2016-6

notified LR 18 March 2016

s 1, s 2 commenced 18 March 2016 (LA s 75 (1))

remainder commenced 19 March 2016 (s 2)

Planning and Development (Lease Variation Charge Exemptioni
Childcare Centres) Amendment Regulation 2016 (No 1)SL2016-7
notified LR 8 April 2016
s 1, s 2 commenced 8 April 2016 (LA s 75 (1))
remainder commenced 9 April 2016 (s 2)

Planning and Development (Efficiencies) Amendment Act 2016
A2016-18 pt 3

notified LR 14 April 2016

s 1, s 2 commenced 14 April 2016 (LA's 75 (1))

pt 3 commenced 15 April 2016 (s 2)
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Endnotes

3 Legislation history

Planning, Building and Environment Legislation Amendment Act
2016 (No 2) A2016-24 pt 10

notified LR 11 May 2016

s 1, s 2 commenced 11 May 2016 (LA s 75 (1))

pt 10 commenced 12 May 2016 (s 2 (1))

Planning and Development (Solar Access) Amendment Regulation
2016 (No 1) SL2016-24

notified LR 29 August 2016

s 1, s 2 commenced 29 August 2016 (LA s 75 (1))

remainder commenced 7 September 2016 (s 2 and CN2016-19)

Planning and Development Amendment Regulation 2017 (No 1)
SL2017-1

notified LR 16 February 2017

s 1, s 2 commenced 16 February 2017 (LA s 75 (1))

remainder commenced 17 February 2017 (s 2)

Planning, Building and Environment Legislation Amendment Act
2017 A2017-3pt 7

notified LR 22 February 2017

s 1, s 2 commenced 22 February 2017 (LA s 75 (1))

pt 7 commenced 23 February 2017 (s 2)

City Renewal Authority and Suburban Land Agency Act 2017
A2017-12sch 1ptl15

notified LR 18 May 2017

s 1, s 2 commenced 18 May 2017 (LA s 75 (1))

sch 1 pt 1.5 commenced 1 July 2017 (s 2 and CN2017-3)

Nature Conservation (Minor Public Works) Amendment Act 2017
A2017-39 sch 1 pt 1.2

notified LR 13 November 2017

s 1, s 2 commenced 13 November 2017 (LA s 75 (1))

sch 1 pt 1.2 commenced 14 November 2017 (s 2)

Planning and Development (Lease Variation Charge Deferred
Payment Scheme) Amendment Act 2018 A2018-16 sch 1 pt 1.3
notified LR 16 May 2018
s 1, s 2 commenced 16 May 2018 (LA s 75 (1))
sch 1 pt 1.3 commenced 17 May 2018 (s 2)
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Endnotes

Legislation history 3

Planning, Building and Environment Legislation Amendment
Act 2018 A2018-18 pt 5

notified LR 16 May 2018

s 1, s 2 commenced 16 May 2018 (LA s 75 (1))

pt 5 commenced 17 May 2018 (s 2)
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4 Amendment history
4 Amendment history
Commencement
s2 om LA s 89 (4)
Meaning of dwelling
sb am SL2012-18 s 4
Draft plan variations
ch 1A hdg ins A2012-23 s 30
Draft plan variations to be notifiedd Act, s 63 (5) (b)
s6 ins A2012-23 s 30
People to be notifiedd Act, s 63 (5) (b)
s7 ins A2012-23 s 30
am A2018-18 s 15; pars renum R85 LA
Stage C3 assessing environmental benefits and impacts
s 14 am A2013-19 amdt 3.233
Development proposals requiring EIS
pt 3.1AA hdg pt 3.1AA hdg ins A2011-54 s 13 renum as pt 3.1AB hdg
ins SL2012-19s 4
Development proposals requiring EIS8 electricity generating stationsd Act,
sch 4, pt 4.2, item 2, par (c) (i) (A)
s 19 ins SL2012-19s 4
Exempt developmentsd Act, s 133, def exempt development
s 20 hdg sub A2011-54 s 12
s 20 am SL2008-8 s 4
sub SL2008-33 s 4
am SL2009-3 s 4; SL2009-15s 4
Pre-application matters
pt 3.1AB hdg (prev pt 3.1AA hdg) ins A2011-54 s 13
renum as pt 3.1AB hdg R48 LA
Prescribed development proposal for community consultationd Act, s 138AE
s 20A ins A2011-54 s 13
am A2012-23 s 31; A2017-3 s 17; pars renum R82 LA
Exemption assessment matters
pt 3.1A hdg ins SL2011-21s6
Number of copies of plansd Act, s 138B (2) (a) (ii)
s21 ins SL2011-21s6
Details to be included in exemption assessment applicationd Act,
s 138B (2) (a) (iii)
s22 ins SL2011-21s 6
am A2015-19 s 99
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Endnotes

Amendment history 4

Exemption assessment applicationsd Act,
s 138B (2) (a) (iii)
s 22A ins A2012-23 s 32

Exemption assessment D noticesi iAct, s 138D (2) (b) (ii)
s 23 ins SL2011-21s 6
sub A2012-23 s 33

Exemption assessment D noticed attached documentsd Act, s 138D (2)
(b) (i)
s 24 hdg sub A2014-45 s 31
s 24 ins A2012-23 s 33
am A2014-45 s 32, s 33

When survey certificate not required for development applicationsd Act,
s 139 (2) (1)

s 25 hdg sub A2016-2 s 25
am A2017-3 s 18
s25 am SL2009-40 s 4; A2014-23 s 17; A2017-3 s 19

Prescribed encroachment for development encroaching on adjoining
territory lando Act, s 137AC (1) (b)
s 25A ins A2016-21 s 77

Referral of certain development applicationsd Act, s 148 (1)

s 26 am A2011-22 amdt 1.352; A2014-41 amdt 1.3, amdt 1.4;
A2015-15 amdt 3.188, amdt 3.189; A2014-59 amdt 2.88;
A2017-12 amdt 1.13, amdt 1.14; ss renum R83 LA

Public notification of merit track development applicationsd Act, s 152 (1) (a)
and (2)
s 27 sub SL2008-8 s 5

am SL2009-31s 4

(4) exp 30 June 2012 (s 407 (1))

Public notification periodd Act, s 157, def public notification period, par (a)
s 28 hdg am A2011-23 s 38
s 28 sub SL2008-8 s 5

am SL2009-31s5

(2) exp 30 June 2012 (s 407 (1))

am A2013-23 s 20

Conditions for code track proposalsd Act, s 165 (4)

s 29 am A2013-3 amdt 2.25

Development approvalsd when amendment not required

pt 3.3 hdg ins SL2008-33 s 5

When development approvals do not require amendmentd Act, s 198C (3)
s 35 hdg sub SL2010-11s4

s 35 ins SL2008-33 s 5

am SL2009-3 s 5; am SL2009-15 s 5; A2013-15 s 15

R85

17/05/18

Planning and Development Regulation 2008 page 297
Effective: 17/05/18-22/11/18

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au


http://www.legislation.act.gov.au/a/2012-23
http://www.legislation.act.gov.au/sl/2011-21
http://www.legislation.act.gov.au/a/2012-23
http://www.legislation.act.gov.au/a/2014-45
http://www.legislation.act.gov.au/a/2012-23
http://www.legislation.act.gov.au/a/2014-45
http://www.legislation.act.gov.au/a/2016-2/default.asp
http://www.legislation.act.gov.au/a/2017-3/default.asp
http://www.legislation.act.gov.au/sl/2009-40
http://www.legislation.act.gov.au/a/2014-23
http://www.legislation.act.gov.au/a/2017-3/default.asp
http://www.legislation.act.gov.au/a/2016-21
http://www.legislation.act.gov.au/a/2011-22
http://www.legislation.act.gov.au/a/2014-41
http://www.legislation.act.gov.au/a/2015-15
http://www.legislation.act.gov.au/a/2014-59
http://www.legislation.act.gov.au/a/2017-12/default.asp
http://www.legislation.act.gov.au/sl/2008-8
http://www.legislation.act.gov.au/sl/2009-31
http://www.legislation.act.gov.au/a/2011-23
http://www.legislation.act.gov.au/sl/2008-8
http://www.legislation.act.gov.au/sl/2009-31
http://www.legislation.act.gov.au/a/2013-23
http://www.legislation.act.gov.au/a/2013-3
http://www.legislation.act.gov.au/sl/2008-33
http://www.legislation.act.gov.au/sl/2010-11
http://www.legislation.act.gov.au/sl/2008-33
http://www.legislation.act.gov.au/sl/2009-3
http://www.legislation.act.gov.au/sl/2009-15
http://www.legislation.act.gov.au/a/2013-15

Endnotes

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au

4 Amendment history
Expiryd pt 3.3
s 36 ins SL2008-33 s 5
om SL2010-11s5
Preparation of EIS® Act, s 208 (1)
s 50 am A2015-19 s 100
EIS exemption applicationd consultation with entitiesd Act, s 211E
s 50A ins SL2012-23 s 4
sub A2014-41 amdt 1.5
Entities relevant for preparation of scoping documentsd Act, s 212 (4)
s 51 hdg sub A2013-15s 16
sb1 am A2011-22 amdt 1.352
Content of scoping documentsd Act, s 213 (1)
s 54 am A2010-56 s 34; pars renum R28 LA; A2011-23 s 39;
ss renum R31 LA; A2014-41 amdt 1.6
Definitionsd pt 4.2
s 70 def inquiry panel om A2008-28 amdt 3.136
Concessional leases
pt 5.1A hdg (prev ch 6 hdg) reloc and renum as pt 5.1A hdg R17
SL2009-41s7
om A2010-37 s 42
Concessional lease exclusionsd Act, s 235 (1), def concessional lease,
par (c) (v)
s 99 (prev s 240) am SL2008-41 s 8,5 9; SL2009-41s4,s5
reloc and renum as s 99 R17 SL2009-41s6,s 7
om A2010-37 s 42
Definitionsd pt 5.1
s 100 def Australian National University exp 5 April 2020
(s 402 (a))
def City West precinct exp 5 April 2020 (s 402 (a))
def City West precinct deed exp 5 April 2020 (s 402 (a))
def Commonwealth entity om A2010-37 s 43
def retirement complex ins SL2011-37 s 4
def supportive accommodation sub SL2011-37 s 5
def territory entity am SL2008-8 s 6
sub A2010-37 s 44
Meaning of City West precinctd pt 5.1
s 102 am SL2008-8 s 7
exp 5 April 2020 (s 402 (b))
Direct sales requiring approval by Executived Act, s 240 (1) (a)
s 105 am SL2009-38 s 4; A2010-37 ss 45-47
(d) exp 5 April 2020 (s 402 (c))
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Amendment history 4

Direct sale criteria for territory entitiesd Act, s 240 (1) (a) (i)

s 106 am SL2009-38 s 5; A2010-37 s 48
Direct sale criteria for Commonwealth entitiesd Act, s 240 (1) (a) (i)
s 107 am SL2009-38 s 6; A2010-37 s 49

(2) exp 5 April 2020 (s 402 (d))

Direct sale criteria for non-government educational establishmentsd
Act, s 240 (1) (a) (i)
s 108 am SL2011-5s 4, s 5; A2014-48 amdt 1.30, amdt 1.31;
A2015-15 amdt 3.190
(4) exp 5 April 2020 (s 402 (e))

Direct sale criteria for leases of contiguous unleased land that is public
landd Act, s 240 (1) (a) (i)
s 110 am SL2010-8 s 4; pars renum R20 LA; SL2011-5s 6

Direct sale criteria for City West precinct land for Australian National

Universityd Act, s 240 (1) (a) (i)

s 111 am SL2008-8 s 8; A2017-12 amdt 1.15; pars renum R83 LA
exp 5 April 2020 (s 402 (f))

Direct sale criteria for community organisationsd Act, s 240 (1) (a) (i)
s 112 sub SL2009-38 s 7
am A2010-37 s 50; SL2011-5s7,s 8

Direct sale criteria for supportive accommodationd Act, s 240 (1) (a) (i)

s 113 am SL2008-33 s 6; A2010-37 s 51; SL2011-5s 9, s 10
Direct sale criteria for rural leases® Act, s 240 (1) (a) (i)

s 114 am SL2011-5s 10

Direct sales requiring approval by Ministerd Act, s 240 (1) (b)

s 120 am SL2008-8 s 9

Direct sale criteria for Territoryd Act, s 240 (1) (b) (i)

s 121 am SL2011-5s 11

Direct sale criteria for leases of contiguous unleased land other than public
landd Act, s 240 (1) (b) (i)
s 122 am SL2010-8 s 5; pars renum R20 LA; SL2011-5s 11

Certain direct sales not requiring approval
div 5.1.4 hdg ins SL2008-8 s 10

Certain direct sales not requiring approvald Act, s 240 (1) (d)
s 130 ins SL2008-8 s 10
am SL2011-5s 12,s 13; pars renum R29 LA; SL2015-31 s 4,
s 5; A2015-42 s 44, s 45; SL2017-1 s 4, s 5; A2018-18 s 16,

s 17
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Endnotes

4 Amendment history
Exemptions from restrictions on dealings with certain single dwelling house
leasesd Act, s 251 (1) (c) (ii)
s 141 ins SL2008-8 s 11
Exemptions from restrictions on dealings with certain leasesd Act, s 251 (5)
s 142 hdg sub A2010-37 s 52
s 142 ins SL2008-8 s 11
am SL2009-38 s 8; A2010-4 s 96, s 97; ss renum R19 LA;
A2018-18 s 18,s 19
Criteria for grant of further leases for unit title schemesd Act, s 254 (1) (f)
s 150 am A2011-41 amdt 5.27, amdt 5.28
Lease classes for variation to pay out rentd Act, s 272A (1)
s 160 hdg sub SL2008-8 s 12
Decision on rent payout lease variation applicationd Act, s 272B (1)
s 161 ins SL2008-8 s 13
Lease variation charges
pt 5.5 hdg sub A2011-19 s 20
Chargeable variations
div 5.5.1 hdg sub SL2011-22s 4
Exempt variationsd Act, s 276, def chargeable variation, par (c)
s 170 sub SL2011-22 s 4; SL2013-22 s 4
am SL2016-6 s 4; SL2016-7s4,s5
S 276E chargeable variationsd Act, s 276, def s 276E chargeable variation
s 170A ins SL2011-22s 4
am SL2011-37 s 6; SL2016-7 s 6, s 7; pars renum R77 LA
sub A2018-16 amdt 1.4
Lease variation charged working out charge for combination of s 276E and
s 277 chargeable variationsd Act, s 276C (2) (c)
s 170B ins SL2011-22 s 4
Lease variation charged when charge taken to be worked out for transitional
applicationsd Act, s 276D (2) (b)
s 170C ins SL2011-22s 4
exp 1 July 2012 (s 170C (3))
Independent valuation of s 277 lease variation charge
div 5.5.2 hdg sub A2011-19s 21
Appointment of independent valuerd Act, s 277D (4) (b) (ii)
s171 ins A2011-19s 21
Requirements for independent valuerd Act, s 277D (4) (c)
s 172 ins A2011-19s 21
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Endnotes

Amendment history 4

Remission of change of use charges generallyd Act, s 278 (1) and (2)
s 175 am SL2009-35 ss 4-8
(6)-(8) exp 1 October 2009 (s 175 (8) (LA s 88 declaration
applies))
am SL2010-8 s 6
(2) (@) (vii), (3), (5) exp 1 December 2010 (s 175 (5))
ss renum R27 LA
om A2011-19 s 21

Remission of change of use charges for housing commissionerd Act,
s 278 (1) and (2)

s 176 om A2011-19s 21

Policy directions about remission of change of use chargesd Act, s 278 (1)
and (2)

s 177 om A2011-19s 21

Increase of lease variation charge

div 5.5.3 hdg am A2011-19 s 22

Meaning of added valued div 5.5.3

s 179 ins SL2011-22 s 5

Increase of lease variation charge for concessional leasesd Act, s 279 (1)
and (2)

s 181 hdg am A2011-19 s 23

s 181 am A2010-37 s 53; A2011-19 s 23

Increase of lease variation charge for recently commenced leasesd Act,
s 279 (1) and (2)

s 182 hdg am A2011-19 s 23

s 182 am A2010-37 s 54; A2011-19 s 23

Discharge amount for rural leases other than special Pialligo leasesd Act,
s 282, def discharge amount
s 191 am SL2010-22 ss 4-7; ss renum R23 LA

Transfer of land subject to building and development provision
div 5.7.1 hdg ins SL2008-41 s 4

Matters for transfer or assignment of leasesd Act, s 298 (5)
s 201 am SL2012-18 s 5

Extension of time to complete required works
div 5.7.2 hdg ins SL2008-41 s 5
sub A2014-13s 12

Extension of time to complete worksd Act, s 298D (4), def A
s 202 hdg sub SL2010-4 s 98
s 202 ins SL2008-8 s 14
sub SL2008-41 s 5; SL2009-35 s 9; A2014-13 s 12
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Endnotes

4 Amendment history
Application for extension of timed general ruled Act, s 298C (3), def A
s 203 hdg sub SL2009-35 s 10; A2010-4 s 99
s 203 ins SL2008-8 s 14
sub SL2008-41s 5
am SL2009-35 s 11; A2010-4 s 100; SL2012-40 s 4, s 5;
ss renum R46 LA
Application for extension of timed hardship reasond Act, s 298C (3), def A
s 204 hdg sub SL2009-35 s 12; A2010-4 s 101
s 204 ins SL2008-41 s 5
am SL2009-35 s 13, s 14; SL2009-38 s 9; A2010-4 s 102;
SL2012-40 s 6; ss renum R46 LA
Application for extension of timed external reasond Act, s 298C (3), def A A
s 205 hdg sub SL2009-35 s 15; A2010-4 s 103
s 205 ins SL2008-41 s 5
am SL2009-35 s 16
Application for extension of timed lease transferred or assigned in special
circumstancesd Act, s 298C (3), def A
s 206 hdg sub SL2009-35 s 17; A2010-4 s 104
s 206 ins SL2008-41s 5
am SL2009-35 s 18
Application for extension of timed certain leases granted before
31 March 200808 Act, s 298C (3), def A
s 207 hdg sub SL2009-35 s 19; A2010-4 s 105
s 207 ins SL2008-41s 5
am SL2009-35 s 20
Payment of amount on surrender or termination of leasesd certain leases
div 5.8.1 hdg ins SL2014-35s 4
Applicationd div 5.8.1
s 209 ins SL2014-35s 4
am A2015-42 s 46
Amount of refund on surrender or termination of certain leasesd Act,
s 300 (2)
s 210 hdg sub A2008-28 amdt 3.137
s 210 am SL2008-41 s 6; SL2009-38 s 10; A2010-37 s 55;
SL2014-35s5
(3), (4) exp 1 November 2011 (s 210 (4))
Limitations for refund on surrender or termination of leasesd Act, s 300 (3)
s 211 hdg sub A2008-28 amdt 3.138
s 211 am SL2008-41 s 7; SL2009-38 s 11; SL2014-35 s 6
Payment of amount on surrender of leasesd loose-fill asbestos insulation
eradication buyback program
div 5.8.2 hdg ins SL2014-35s 7
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Endnotes

Amendment history 4

Meaning of affected lease and affected residential premises
s 212 ins SL2014-35s 7
am SL2015-31s6,s7

Meaning of loose-fill asbestos insulation eradication buyback program
s 213 ins SL2014-35s 7
sub A2015-42 s 48

Meaning of LAIE buyback program valuation procedure
s 214 ins SL2014-35s 7
sub A2015-42 s 47

Payment amountd contract entered on or before 18 February 20146
Act, s 300 (2)
s 215 ins SL2014-35s 7

am A2015-42 s 48

Payment amountd contract entered after 18 February 2014 and completed
on or before 28 October 20148 Act, s 300 (2)
s 216 ins SL2014-35s 7

am A2015-42 s 48

Payment amountd contract entered after 18 February 2014 and completed
after 28 October 20148 Act, s 300 (2)
s 217 ins SL2014-35s 7

am A2015-42 s 48

Payment amountd lease acquired before 18 February 2014 other than by
contractd Act, s 300 (2)
s 218 ins SL2014-35s 7

am A2015-42 s 48

Payment amountd lease acquired after 18 February 2014 other than by
contract, and transferor acquired lease before 18 February 20148 Act,
s 300 (2)
s 219 ins SL2014-35s 7

am A2015-42 s 48

Payment amountd lease acquired after 18 February 2014 other than by
contract, and transferor acquired lease after 18 February 20149 Act, s 300 (2)
s 219A ins SL2014-35s 7

am A2015-42 s 48

Limitation on payment amountd LAIE buyback programd Act, s 300 (3)
s 219B hdg sub A2015-42 s 49
s 219B ins SL2014-35s 7

Payment amount under this division includes payment for improvements
s 219C ins SL2014-35s 7

Concessional leases

ch 6 hdg reloc and renum as pt 5.1A hdg
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Endnotes

4 Amendment history
Criteria for giving approval of sublease of landd Act, s 308 (3) (a)
s 220 hdg sub A2015-19 s 101
am A2015-19 s 102
Prescribed matters in land subleased Act, s 308 (7)
s 221 ins A2015-19 s 103
Concessional lease exclusionsd Act, s 235 (1), def concessional lease,
par (c) (v)
s 240 reloc and renum as s 99
Period for deemed refusal of application for controlled activity orderd Act,
s 351 (4)
s 300 sub SL2010-8s 7
Time for deemed decision not to make controlled activity orderd Act,
s 354 (1) (b)
s 301 sub SL2010-8s 7
Period for deemed refusal of application for controlled activity order if
development application refusedd Act, s 351 (4)
s 302 ins SL2010-8s 7
Period for deemed decision not to make controlled activity orderd Act,
s 354 (1) (b)
s 303 ins SL2010-8s 7
Period for deemed decision not to make controlled activity order if
development application approvedd Act, s 354 (1) (b)
s 304 ins SL2010-8s 7
Period for deemed decision not to make controlled activity order if
development application refusedd Act, s 354 (1) (b)
s 305 ins SL2010-8s 7
Merit track decisions exempt from third-party ACAT reviewd Act, sch 1,
item 4, col 2, par (b)
s 350 sub A2008-37 amdt 1.353
Impact track decisions exempt from third-party ACAT reviewd Act, sch 1,
item 6, col 2
s 351 sub A2008-37 amdt 1.353
Disapplication of Legislation Act, s 47 (5) and (6)3 regulation
s 400 hdg sub SL2008-8 s 15
s 400 am SL2010-8 s 8, s 9; A2016-24 s 52, s 53
(1), (3) exp 5 April 2020 (s 402 (Q))
Disapplication of Legislation Act, s 47 (6) for certain territory plan
instrumentsd Act, s 422A (1)
s 400A renum as s 401
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Endnotes

Amendment history 4

Disapplication of Legislation Act, s 47 (6) for certain territory plan
instrumentsd Act, s 422A (1)
s 401 orig s 401

renum as s 402

pres s 401

(prev s 400A) ins SL2008-8 s 16

renum as s 401 SL2008-8 s 18

Expiry of City West precinct provisions

s 402 (prev s 401) am SL2008-8 s 17
renum as s 402 SL2008-8 s 18
am SL2015-5s4,s5
exp 5 April 2020 (s 402)

Securing things seized under the Act, pt 12.3
s 403 ins SL2008-8 s 19
om A2010-4 s 106

Application of Planning and Development Amendment Regulation 2008
(No 5) and Planning and Development Amendment Regulation 2009 (No 1)
s 404 ins SL2009-3 s 6

Meaning of declared funding program
s 405 ins SL2009-9 s 4 (s 405 never commenced SL2009-9 rep by
LA s 64 (2)); SL2009-14 s 4
exp 31 March 2013 (s 407 (2))

Declaring programs and developments
s 406 ins SL2009-14 s 4
am SL2009-31 s 6
exp 31 March 2013 (s 407 (2))

Expiry
s 407 ins SL2009-14 s 4
am SL2009-31s 7
exp 31 March 2013 (s 407 (2))

Modification of Act, ch 150 Act, s 429

s 410 ins SL2008-8 s 20
am SL2008-33s 7
om A2009-30 s 35

Modification of Act, ch 1586 Act, s 429
s 411 ins SL2010-34 s 4
exp 31 March 2013 (s 411 (2))

Exemptions from requirement for development approval

sch 1 am SL2008-33s 8
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Endnotes

4 Amendment history
Definitionsd sch 1
schls1.1 def basic paling fence ins SL2008-8 s 21
def clearing sub A2014-59 amdt 2.89
def designated development om SL2008-33 s 9
def finished floor level om SL2008-33 s 9
def general exemption criteria om SL2008-33 s 9
def native vegetation sub A2014-59 amdt 2.89
def open space boundary ins SL2008-8 s 21
def party wall ins SL2013-30 s 4
def surface water om SL2008-33 s 9
Exemption does not affect other territory laws
schls14 am SL2010-8 s 10; SL2012-18 s 6, s 7; A2013-19 amdt 3.234;
A2014-23s18,s 19
General exemption criteria
schlptl.2hdg sub SL2008-33 s 10
Exempt developmentsd general criteria
sch1s1.10 am SL2009-3 s 7; pars renum R8 LA; SL2009-40 s 5;
pars renum R16 LA; SL2010-8 s 11; SL2012-18 s 7,
A2013-19 amdt 3.235; A2014-23 s 20
Criterion 10 easement and other access clearances
sch1s1.11 am SL2010-8 ss 12-14; ss renum R20 LA; A2013-19
amdt 3.236; A2016-24 s 54, s 55
Criterion 26 plumbing and drainage clearances
sch1s1.12 am SL2008-33 s 11
Criterion 38 metallic, white and off-white exterior finishes in residential
zones
sch1s1.13 am SL2008-8 s 22
om SL2009-40 s 6
Criterion 46 heritage, tree, environment and conservation
sch1s1.14hdg sub SL2012-18 s 8; A2014-23s21
sch1s1.14 am SL2010-8 s 15; SL2012-18 s 9; A2014-23 s 22; A2014-59
amdt 2.90; SL2015-30s 4,s5
Criterion 58 compliance with lease and agreement collateral to lease
sch1s1.15hdg sub SL2010-8s 16
sch1s1.15 am SL2008-33 s 12; SL2009-3 s 8; A2010-4 s 107, s 108;
ss and pars renum R19 LA; SL2010-8 s 17
sub SL2010-14 s 4
Criterion 68 development approval not otherwise required
sch1s1.16 am SL2008-8 s 23; SL2008-33 s 13
om SL2009-3s 9
Exempt developmentsd certain development proposals
sch 1 pt1.2A hdg ins A2012-23s 34
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Endnotes

Amendment history 4

Information about certain development proposals
sch1s1.19 om SL2008-8 s 24
ins A2012-23 s 34

Internal alterations of buildings
sch1s1.20 sub SL2008-8 s 25

Installation, alteration and removal of low impact external doors and
windows in buildings
sch1ls1.21 am SL2008-8 s 26

sub SL2008-33 s 14

Installation, alteration and removal of high impact external doors and
windows in buildings
sch1s1.21A ins SL2008-33 s 14

Exterior refinishing of buildings and structures
sch1s1.22 am SL2008-8 s 27; SL2008-33 s 15; SL2009-40s 7

Maintenance of buildings and structures
sch1s1.23 am SL2010-8 ss 18-21; SL2012-18 s 10; A2014-23 s 23

Buildingsd skylights
sch1s1.26 am SL2016-24 s 4; pars renum R80 LA

Buildingsd external shades
sch 1s 1.26A ins SL2009-40 s 8

External heaters and coolers
sch1s1.27 sub SL2012-18 s 11
am SL2016-24s 5

External photovoltaic panels
sch 1s1.27A ins SL2012-18 s 11
am SL2016-24 s 6; pars renum R80 LA

Residential leasesd driveway crossings of road verges
sch1s1.30 am SL2010-8 s 22; A2011-22 amdt 1.352

Resealing existing driveways
sch 1s1.30A ins SL2009-40 s 9

Temporary buildings and structures
sch1s1.31 ins SL2008-8 s 28
am SL2009-40 s 10

Exempt developmentsd non-habitable buildings and structures
sch 1 div1.3.2 hdg sub SL2008-8 s 29

Preliminary

sch 1sdiv1.3.2.1

hdg ins SL2008-8 s 29
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Endnotes

4 Amendment history
Meaning of class 10a buildingd div 1.3.2
sch1s1.40 sub SL2008-8 s 29
Class 10 buildings and structuresd 2nd exempt building or structure within
boundary clearance area
sch1ls1.41 sub SL2008-8 s 29
am A2017-3 ss 20-22
Class 10a buildingsd outdoor verandas
sch1s1.42 om SL2008-8 s 29
Class 10b structuresd plan area not more than 2m?
sch1s1.43 om SL2008-8 s 29
Fences and freestanding walls generally
sch1ls1.44 om SL2008-8 s 29
Class 10a buildings
sch 1 sdiv 1.3.2.2
hdg ins SL2008-8 s 29
Roofed class 10a buildingsd enclosed or open on 1 side
sch1s1.45 ins SL2008-8 s 29
am SL2009-40 ss 11-14; ss renum R16 LA
Roofed class 10a buildingsd unenclosed or partially open
sch1s1.46 sub SL2008-8 s 29
am SL2009-40 ss 15-17
Class 10a buildingsd unroofed and unenclosed
sch1s1.47 sub SL2008-8 s 29
am SL2009-40 s 18, s 19
Class 10a buildingsd external decks
sch1s1.48 sub SL2008-8 s 29
am SL2012-18 s 12
Class 10a buildingsd external verandahs
sch1s1.49 sub SL2008-8 s 29
Class 10b structures
sch 1 sdiv 1.3.2.3
hdg ins SL2008-8 s 29
Class 10b structuresd plan area not more than 2m?
sch 1s1.50 sub SL2008-8 s 29
Fences and freestanding walls generally
sch1s1.51 sub SL2008-8 s 29
am SL2008-33 s 16; SL2008-41 ss 10-12; SL2009-40 s 20
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Endnotes

Amendment history 4

Basic open space boundary fences

sch1s1.52

Retaining walls
sch 1s1.53

Swimming pools
sch1s1.54

Water tanks
sch1s1.55

External ponds
sch 1s1.56

Animal enclosures

sch1s1.57

Clothes lines
sch1s1.58

Dish antennas
sch1s1.59

Mast antennas
sch 1s1.60

Flag poles
sch1s1.61

Other structures
sch 1

sub SL2008-8 s 29
am SL2008-33 s 16

sub SL2008-8 s 29
am SL2012-18 s 13, s 14

sub SL2008-8 s 29
am SL2009-40 s 21; pars renum R16 LA

orig sch 1s 1.55
om SL2008-8 s 30
prevsch 1ls 155
reloc and renum as sch 1 s 1.62

orig sch 1s 1.56
om SL2008-8 s 30
prevsch 1s 1.56
reloc and renum as sch 1 s 1.63

origsch 1s 1.57
om SL2008-8 s 30
prevsch 1s1.57
reloc and renum as sch 1 s 1.64

orig sch 1s 1.58
om SL2008-8 s 30
prevsch 1s 1.58
reloc and renum as sch 1 s 1.64A

ins SL2008-8 s 29

ins SL2008-8 s 29

ins SL2009-40 s 26

subdiv 1.3.2.4 hdg ins SL2010-8 s 27
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4 Amendment history
Water tanks
sch1s1.62 (prev sch 1 s 1.55) ins SL2008-8 s 29
am SL2009-40 ss 22-24; SL2010-8 s 23; pars renum R20 LA
reloc and renum as sch 1 s 1.62 SL2010-8 s 26
External ponds
sch1s1.63 (prev sch 1 s 1.56) ins SL2008-8 s 29
am SL2009-40 s 25; pars renum R16 LA
reloc and renum as sch 1 s 1.63 SL2010-8 s 26
Animal enclosures
sch1s1.64 (prev sch 1 s 1.57) ins SL2008-8 s 29
am SL2010-8 s 24; pars renum R20 LA
reloc and renum as sch 1 s 1.64 SL2010-8 s 26
Clothes lines
sch 1s1.64A (prev sch 1 s 1.58) ins SL2008-8 s 29
am SL2010-8 s 25; pars renum R20 LA
reloc and renum as sch 1 s 1.64A SL2010-8 s 26
Exempt developmentsd signs
sch 1 div 1.3.3 hdg sub SL2008-8 s 30
Public works signs excludedd div 1.3.3
sch1s1.65 ins SL2008-8 s 30
sub SL2010-8 s 28
Meaning of prescribed general exemption criteriad div 1.3.3
sch1s1.66 ins SL2008-8 s 30
sub SL2009-40 s 27
Signs attached etc to buildings, structures and land
sch1s1.67 ins SL2008-8 s 30
am A2013-3 amdt 2.26
Moveable signs in public places
sch1s1.68 ins SL2008-8 s 30
am A2013-3 amdt 2.27
Temporary signs
sch1s1.69 ins SL2008-8 s 30
am A2013-3 amdt 2.28
Signsd information about future urban areas
sch1s1.70 orig s 1.70
renumas s l1.75
pres s 1.70
ins SL2008-8 s 30
page 310 Planning and Development Regulation 2008 R85
Effective: 17/05/18-22/11/18 17/05/18


http://www.legislation.act.gov.au/sl/2008-8
http://www.legislation.act.gov.au/sl/2009-40
http://www.legislation.act.gov.au/sl/2010-8
http://www.legislation.act.gov.au/sl/2010-8
http://www.legislation.act.gov.au/sl/2008-8
http://www.legislation.act.gov.au/sl/2009-40
http://www.legislation.act.gov.au/sl/2010-8
http://www.legislation.act.gov.au/sl/2008-8
http://www.legislation.act.gov.au/sl/2010-8
http://www.legislation.act.gov.au/sl/2010-8
http://www.legislation.act.gov.au/sl/2008-8
http://www.legislation.act.gov.au/sl/2010-8
http://www.legislation.act.gov.au/sl/2010-8
http://www.legislation.act.gov.au/sl/2008-8
http://www.legislation.act.gov.au/sl/2008-8
http://www.legislation.act.gov.au/sl/2010-8
http://www.legislation.act.gov.au/sl/2008-8
http://www.legislation.act.gov.au/sl/2009-40
http://www.legislation.act.gov.au/sl/2008-8
http://www.legislation.act.gov.au/a/2013-3
http://www.legislation.act.gov.au/sl/2008-8
http://www.legislation.act.gov.au/a/2013-3
http://www.legislation.act.gov.au/sl/2008-8
http://www.legislation.act.gov.au/a/2013-3
http://www.legislation.act.gov.au/sl/2008-8

Endnotes

Amendment history 4

Signso required under Building Act
sch1s1.71 origs 1.71
renumass 1.76
press 1.71
ins A2011-54 s 14

Exempt developmentsd community gardens
sch 1 div 1.3.3A hdg ins SL2012-18 s 15

Definitionsd div 1.3.3A
sch1s1.72 origs 1.72
renumass 1.77
press 1.72
ins SL2012-18 s 15
def boundary ins SL2012-18 s 15
def class 10a buildingins SL2012-18 s 15
def class 10b structureins SL2012-18 s 15
def community gardenins SL2012-18 s 15

Applicationd div 1.3.3A

sch1s1.73 orig s 1.73
renumass 1.78
press 1.73
ins SL2012-18 s 15

Community gardensd general exemption criteria
sch1s1.74 ins SL2012-18 s 15

Community gardensd class 10a building
sch 1s1.74A ins SL2012-18 s 15

Community gardensd class 10b structures
sch1s1.74B ins SL2012-18 s 15

Community gardensd boundary clearance area
sch1s1.74C ins SL2012-18 s 15

Community gardensd water tanks
sch 1s1.74D ins SL2012-18 s 15

Community gardensd ponds
sch1s1.74E ins SL2012-18 s 15

Community gardensd shade structures
sch 1s1.74F ins SL2012-18 s 15

Lease variationsd exempt developments
sch1s1.75 (prev s 1.70) renum as s 1.75 SL2008-8 s 31
sub SL2009-40 s 28
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Endnotes

4 Amendment history
Lease variationsd withdrawal of part of land
sch1s1.76 (prevs 1.71) renum as s 1.76 SL2008-8 s 31
sub SL2009-40 s 28
Lease variationsd subdivision for unit titles
sch1s1.77 (prev s 1.72) renum as s 1.77 SL2008-8 s 31
sub SL2009-40 s 28
om SL2010-8 s 29
Lease variationsd subdivisions
sch1s1.78 (prevs 1.73) renum as s 1.78 SL2008-8 s 31
am SL2008-33 s 17
sub SL2009-40 s 28
am SL2010-8 s 30
Exempt developmentsd outdoor eating or drinking places
sch 1 div 1.3.4A hdg ins A2014-47 s 14
Definitionsd div 1.3.4A
sch1s1.79 ins A2014-47 s 14
def outdoor eating or drinking place ins A2014-47 s 14
def public unleased land ins A2014-47 s 14
Applicationd div 1.3.4A
sch1s1.80 om SL2008-8 s 32
ins A2014-47 s 14
Outdoor eating or drinking placesd general exemption criteria
sch1s1.81 origs 1.81
renumas s 1.86 SL2008-8 s 33
press 1.81
ins A2014-47 s 14
Outdoor eating or drinking placesd removable objects
sch1s1.82 ins A2014-47 s 14
Rural lease developments generally
sch1s1.85 ins SL2008-8 s 32
am SL2009-40 s 29; A2014-59 amdt 2.91
Rural leasesd consolidation of rural leases
sch1s1.86 (prev s 1.81) renum as s 1.86 SL2008-8 s 33
Public works
sch1s1.90 am SL2008-8 s 34, s 35
sub SL2010-8 s 31
am SL2012-18 ss 16-19; A2014-59 amdt 2.92; SL2015-38 s 4;
A2017-39 amdt 1.4, amdt 1.5
Public artworks
sch 1 s 1.90A ins SL2010-8 s 31
am A2011-22 amdt 1.352
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Endnotes

Amendment history 4
Landscape works
sch1s1.91 om SL2010-8 s 32
Plantation forestry
sch1s1.92 am A2015-12 s 43, s 44
Waterway protection work
sch 1 pt1.93 am A2011-22 amdt 1.352; A2014-59 amdt 2.93
Temporary flood mitigation measures
sch1s1.95 am SL2008-8 s 36
Exempt developmentsd schools
sch 1
div 1.3.6A hdg ins SL2009-8 s 4
Preliminary
sch 1

sdiv 1.3.6A.1 hdg ins SL2009-8 s 4

Definitionsd div 1.3.6A
sch1s1.96 ins SL2009-8 s 4
def commencement day ins SL2009-8 s 4
def existing ground level ins SL2009-8 s 4
def existing school ins SL2009-8 s 4
om SL2009-39 s 4
def young child ins SL2009-8 s 4

Meaning of existing schoold div 1.3.6A

sch 1s1.96A ins SL2009-39 s 5

Meaning of existing school campusad regulation
sch1s1.97 ins SL2009-8 s 4
Applicationd div 1.3.6A

sch1s1.98 ins SL2009-8 s 4

General exemption criteria

sch1s1.99 ins SL2009-8 s 4

Activities not developments
sch 1s 1.99A ins SL2009-8 s 4

Review of division
sch1s1.99B ins SL2009-8 s 4
exp 31 March 2013 (s 1.99B (6))

Exemptionsd schools
sch 1
sdiv 1.3.6A.2 hdg ins SL2009-8 s 4
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Endnotes

4 Amendment history

Schoolsd new buildings or alterations to buildings
sch 1s1.99C ins SL2009-8 s 4
am SL2009-38 s 12; SL2012-18 s 20
(2)-(5) exp 27 March 2013 (s 1.99C (5) by Assembly resolution
(see NI2013-132))

Schoolsd minor alterations
sch1s1.99D ins SL2009-8 s 4
exp 31 March 2013 (s 1.99D (2))

Schoolsd entrances
sch 1s1.99E ins SL2009-8 s 4

Schoolsd verandahs etc
sch 1s1.99F ins SL2009-8 s 4
am SL2009-38 s 12

Schoolsd signs
sch 1s1.99G ins SL2009-8 s 4

Schoolsd playground and exercise equipment
sch1s 1.99H ins SL2009-8 s 4

Schoolsd fences
sch 1s1.99I ins SL2009-8 s 4

Schoolsd shade structures
sch 1s1.99J ins SL2009-8 s 4

Schoolsd covered external walkways
sch 1s1.99K ins SL2009-8 s 4
am SL2009-38 s 12

Schoolsd flag poles
sch1s1.99L ins SL2009-8 s 4

Schoolsd water tanks
sch 1s1.99M ins SL2009-8 s 4
am SL2010-8 s 33

Schoolsd landscape gardening
sch1s 1.99N ins SL2009-8 s 4

Schoolsd car parks
sch 1s1.990 ins SL2009-8 s 4

Schoolsd bicycle enclosures
sch 1s1.99P ins SL2009-8 s 4

Schoolsd toilet and change room facilities
sch 1s1.99Q ins SL2009-8 s 4
am SL2009-38 s 12
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Endnotes

Amendment history 4

Schoolsd driveways
sch 1s1.99R ins SL2009-8 s 4

Schoolsd security cameras
sch 1s1.99S ins SL2009-8 s 4

Schoolso external lighting
sch1s1.99T ins SL2009-8 s 4

Schoolsd demountable and transportable buildings
sch1s1.99U ins SL2009-8 s 4
am SL2009-38 s 12

Schoolsd class 10b structures
sch 1s1.99V ins SL2009-8 s 4
am SL2009-38 s 12

Compliant single dwellingsd old residential land
sch1s1.100 hdg sub SL2009-3 s 10; SL2009-15s 6
sch1s1.100 sub SL2008-8 s 37
am SL2008-52 ss 4-6; ss and pars renum R6 LA; SL2009-15
s 7,s8; SL2009-40 s 30, s 31; pars renum R16 LA
sub A2012-23 s 35
am SL2013-30 s 5; A2014-45 s 34

Compliant single dwellingsd new residential land
sch 1s1.100AA ins A2012-23s 35
am A2014-45 s 35

Otherwise non-compliant single dwellingsd old residential land
sch 1s 1.100A hdg sub A2012-23 s 36
sch 1s 1.100A ins SL2009-3 s 11

sub SL2009-15s 9

am A2012-23 s 37, s 38; A2017-3 s 23

Otherwise non-compliant single dwellingsd new residential land
sch1s 1.100AB ins A2012-23 s 39
am A2017-3s 24

Single dwellingsd demolition
sch 1s1.100B hdg sub A2012-23 s 40
sch1s1.100B ins SL2009-15 s10
am SL2012-18 s 21; A2012-23 s 40; A2013-19 amdt 3.237;
SL2013-30 s 6; A2014-23 s 24

Buildings and structuresd demolition
sch1s1.101 sub SL2009-15 s 11
am SL2009-40 s 32; SL2012-18 s 21; A2014-23 s 25

Temporary use of land for emergency services training etc

sch1s1.102 am SL2008-33 s 18
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Endnotes

4 Amendment history
Utility and telecommunications services
sch1s1.103 am SL2009-40 s 33
Landscape gardening
sch1s1.104 am SL2008-8 s 38, s 39; SL2010-37 ss 9-11; pars renum
R25 LA
am A2013-3 amdt 2.29
Resiting of buildings with development approval
sch1s1.106 sub SL2008-8 s 40
om SL2008-33 s 19
Resiting of exempt buildings
sch 1s1.107 sub SL2008-8 s 40
om SL2008-33 s 19
Designated areasd developments not involving lease variations
sch1s1.109 sub SL2008-8 s 41
Rebuilding damaged buildings and structures
sch1s1.110 ins SL2009-40 s 34
am A2011-52 amdt 3.159; SL2012-42 s 4; ss renum R47 LA;
A2015-19 s 104
Bores
sch1s1.111 ins SL2009-40 s 34
Subdivisionsd Unit Titles Act
sch1s1.112 ins SL2010-8 s 34
Vehicle charging point
sch1s1.113 ins SL2012-18 s 22
Permitted open space boundary fence colours
schlptl4 ins SL2008-8 s 42
Tables of exempt signs
sch1ptl.5hdg note sub SL2008-8 s 43
Permitted variations to approved and exempt developments
sch 1A hdg ins SL2008-33 s 20
Preliminary
sch 1A pt 1A.1 hdg ins SL2008-33 s 20
Definitionsd sch 1A
sch 1A s 1A.1 ins SL2008-33 s 20
def approved development ins SL2008-33 s 20
def exempt development ins SL2008-33 s 20
def sch 1 exempt development ins SL2008-33 s 20
Permitted construction tolerances
sch 1A pt 1A.2 hdg ins SL2008-33 s 20
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Endnotes

Amendment history 4

Permitted variationsd horizontal siting tolerances for buildings and
structures
sch 1A s 1A.10 ins SL2008-33 s 20
am SL2009-3 s 12, s 13; ss renum R8 LA; A2013-40 s 15;
SL2016-24 s 7; ss renum R80 LA

Permitted variationsd height tolerances for buildings and structures
sch 1A s 1A.11 ins SL2008-33 s 20
am SL2009-3 s 14; ss renum R8 LA; A2013-40 s 16;
A2015-19 s 105, s 106; ss renum R70 LA; SL2016-24 s 8; ss
renum R80 LA

Other permitted variations
sch 1A pt 1A.3 hdg ins SL2008-33 s 20
om SL2009-3 s 15

Other permitted variations to approved developments and exempt
developments
sch 1A s 1A.20 ins SL2008-33 s 20

om SL2009-3 s 15

Land not requiring community consultation for development proposal

sch 1B ins A2011-54 s 15

Limited public notification of certain merit track development applications
sch 2 item 1 am SL2008-8 s 44, s 45

sch 2 item 7 ins SL2009-9 s 5 (am never commenced SL2009-9 rep by

LA s 64 (2)); SL2009-14 s 5
exp 31 March 2013 (s 407 (2))
ins A2014-23 s 26
sch 2 item 8 ins SL2009-9 s 5 (am never commenced SL2009-9 rep by
LA s 64 (2)); SL2009-14 s 5
exp 31 March 2013 (s 407 (2))
ins A2014-23 s 26

sch 2 item 9 ins SL2009-31 s 8

exp 30 June 2012 (s 407 (1))
sch 2 item 10 ins SL2009-31 s 8

exp 30 June 2012 (s 407 (1))
sch 2 item 11 ins SL2009-31 s 8

exp 30 June 2012 (s 407 (1))

Buyback program valuation procedure

sch 2A hdg ins SL2014-35s 8
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Endnotes

Amendment history

Definitionsd sch 2A

sch2A s 2A.1 ins SL2014-35s 8
def Asbestos Response Taskforce ins SL2014-35s 8
def assessment day ins SL2014-35s 8
def reasonable value ins SL2014-35 s 8

Valuation as at assessment day, not including asbestos etc
sch 2A s 2A.2 ins SL2014-35s 8

Accredited valuers to carry out valuation
sch 2A s 2A.3 ins SL2014-35s 8

Valuation to be given to lessee and Ashestos Response Taskforce
sch2A s 2A.4 ins SL2014-35s 8

Presidential determinationd request by Asbestos Response Taskforce
sch 2A s 2A5 ins SL2014-35s 8

Buyback program valuation
sch 2A s 2A.6 ins SL2014-35s 8

Presidential determinationd request by lessee
sch 2A s 2A.7 ins SL2014-35s 8

Presidential determination
sch 2A s 2A.8 ins SL2014-35s 8

Amount payable for surrender of affected lease
sch 2A's 2A.9 ins SL2014-35s 8

Matters exempt from third-party ACAT review
sch 3 hdg am A2008-37 amdt 1.355

Definitionsd sch 3
sch3s3.1 def Kingston Foreshore ins SL2011-30 s 4
def University of Canberra site ins SL2015-4 s 4

Merit track matters exempt from third-party ACAT review
sch3pt3.2hdg am A2008-37 amdt 1.355
sch 3 pt3.2item4 am SL2011-30s5
sch 3 pt3.2item5 am SL2008-8 s 46
sch 3 pt3.2item 6 am SL2011-30 s 6; A2015-19 s 107
sch3pt3.2item7 am SL2011-30s 7
sch 3 pt3.2item 8 am SL2008-8 s 47; A2015-19 s 108
sch 3 pt3.2item 9 am SL2008-8 s 48; SL2011-30 s 8; A2015-12 s 45
sch 3 pt 3.2 item 10am SL2008-8 s 49
sch 3 pt 3.2 item 15ins A2014-26 amdt 1.2
sch 3 pt 3.2 item 16ins SL2015-4 s 5
sch 3 pt 3.2 item 17 ins A2015-2 s 16
am A2015-2 s 17
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Endnotes

Amendment history 4

Impact track matters exempt from third-party ACAT review
sch3pt3.3hdg am A2008-37 amdt 1.355
sch 3 pt3.3item 2 ins A2014-26 amdt 1.3
sch 3 pt3.3item 3 ins A2015-2 s 18
am A2015-2s 19

Maps
sch3pt3.4hdg subA2015-12 s 46

Gungabhlin town centre
sch 3div3.4.3 sub SL2012-18 s 23

Kingston Foreshore
sch 3 div 3.4.6 ins SL2011-30 s 9 (as am by AR2012-1)

University of Canberra site
sch 3 div 3.4.7 ins SL2015-4 s 6

Prescribed territory plan instruments
sch 4 ins SL2008-8 s 50

Modification of Act
sch 20 (prev sch 5) ins SL2008-8 s 51
am SL2008-27 ss 4-7; SL2008-33 ss 21-23
renum as sch 20 SL2008-33 s 24
am SL2008-41 ss 13-18; SL2009-18 s 4, s 5; SL2009-35 s 21;
SL2009-38 s 13
om A2009-30 s 36

Modification of Act

sch 21 ins SL2010-34 s 5
mod 21.3 (s 468 renum as s 467A R24 LA)
sch 21 exp 31 March 2013 (s 411 (2))

Dictionary
dict am SL2008-33 s 25; A2008-28 amdt 3.139; A2008-37
amdt 1.354; SL2009-31 s 9; SL2009-41 s 8; A2010-37 s 56;
A2011-19 s 24; SL2011-22 s 6; A2014-26 amdt 1.4;
SL2014-35 s 9; A2014-41 amdt 1.7; A2015-2 s 20; A2015-19
s 109, s 110; A2017-12 amdt 1.16
def added value ins A2011-19 s 25
sub SL2011-22s 7
def affected lease ins SL2014-35 s 10
def affected residential premises ins SL2014-35s 10
def affected residential premises register ins SL2015-31 s 7
def approved development ins SL2008-33 s 26
def Asbestos Response Taskforce ins SL2014-35 s 10
def assessment day ins SL2014-35 s 10
def Australian National University exp 5 April 2020
(s 402 (h))
def basic paling fence ins SL2008-8 s 52
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Endnotes

4 Amendment history

def Belconnen town centre am A2008-37 amdt 1.355
def block sub A2015-19 s 111
def boundary ins SL2012-18 s 24
def buyback program ins SL2014-35 s 10
om A2015-42 s 50
def buyback program valuation ins SL2014-35 s 10
def buyback program valuation procedure ins SL2014-35
s 10
def city centre am A2008-37 amdt 1.355
def City West precinct exp 5 April 2020 (s 402 (h))
def City West precinct deed exp 5 April 2020 (s 402 (h))
def class 10a building ins SL2008-8 s 52
sub SL2012-18 s 25
def class 10b structure ins SL2012-18 s 26
def clearing sub A2014-59 amdt 2.94
def commencement day ins SL2009-8 s 6
def Commonwealth entity om A2010-37 s 57
def community garden ins SL2012-18 s 27
def community organisation om A2010-37 s 57
def corrections facility am A2008-37 amdt 1.355
def declared funding program ins SL2009-14 s 6
exp 31 March 2013 (s 407 (2))
def designated development sub SL2008-33 s 27
def educational establishment am A2013-19 amdt 3.238
def exempt development ins SL2008-33 s 28
def existing ground level ins SL2009-8 s 6
def existing school ins SL2009-8 s 6
sub A2011-52 amdt 3.160
def existing school campus ins SL2009-8 s 6
def finished floor level sub SL2008-33 s 29
def general exemption criteria sub SL2008-33 s 29
def Gungahlin town centre am A2008-37 amdt 1.355
def height sub SL2008-8 s 53
def holding lease ins SL2008-52 s 7
def inquiry panel om A2008-28 amdt 3.140
def Kingston Foreshore ins SL2011-30 s 10
def LAIE buyback program valuation procedure ins
A2015-42 s 51
def loose-fill asbestos insulation ins SL2014-35 s 10
am A2015-6 amdt 1.14
def loose-fill asbestos insulation eradication buyback
program (LAIE buyback program) ins A2015-42 s 51
def multi-unit housing ins SL2009-31 s 10
exp 30 June 2012 (s 407 (1))
def native vegetation sub A2014-59 amdt 2.94
def native vegetation area ins A2014-59 amdt 2.95
def open space boundary ins SL2008-8 s 54
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Endnotes

Amendment history 4

def owner ins A2015-19 s 112
def party wall ins SL2013-30s 7
def period of extension ins SL2008-41 s 19
om A2009-30 s 37
def presidential determination ins SL2014-35 s 10
def presidential valuer ins SL2014-35 s 10
def reasonable value ins SL2014-35 s 10
def recently commenced lease am A2011-19 s 26
def relevant solar building envelope ins SL2016-24 s 9
def retirement complex ins SL2011-37 s 7
def sch 1 exempt development ins SL2008-33 s 30
def surface water sub SL2008-33 s 31
def territory entity om A2010-37 s 57
def town centre am A2008-37 amdt 1.355
def Tuggeranong town centre am A2008-37 amdt 1.355
def University of Canberra site ins SL2015-4s 7
def Woden town centre am A2008-37 amdt 1.355
def young child ins SL2009-8 s 6
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Endnotes

5 Earlier republications

5 Earlier republications

Some earlier republications were not numbered. The number in column 1 refers to
the publicatiororder.

Since 12 September 2001 every authorised republication has been published in
electronic pdf format on the ACT legislation register. A selection of authorised
republications have also been published in printed format. These republications are
marked with an asterisk (*) in column 1. Electronic and printed versions of an
authorised republication are identical.

Republication  Effective Last Republication
No and date amendment for
made by
R1 31 Mar 2008t SL2008-8 new regulation and
31 Mar 2008 30 June 2008 amendments by
SL2008-8
R2 1 July 2008i SL2008-27 amendments by
1 July 2008 5 Aug 2008 SL2008-27
R3 6 Aug 2008- SL2008-33 amendments by
6 Aug 2008 25 Aug 2008 SL2008-33
R4 26 Aug 2008i A2008-28 amendments by
26 Aug 2008 15 Sept 2008 A2008-28
R5 16 Sept 20087 SL2008-41 amendments by
16 Sept 2008 22 Dec 2008 SL2008-41
R6 23 Dec 20087 SL2008-52 amendments by
23 Dec 2008 1 Feb 2009 SL2008-52
R7 2 Feb 20091 SL2008-52 amendments by
2 Feb 2009 24 Feb 2009 A2008-37
R8 25 Feb 20091 SL2009-3 amendments by
25 Feb 2009 23 Mar 2009 SL2009-3
R9 24 Mar 20091 SL2009-9 amendments by
24 Mar 2009 2 Apr 2009 SL2009-8
R10 3 Apr 200971 SL2009-8 repeal of SL2009-9
3 Apr 2009 23 Apr 2009 under LA s 64 (2)
R11 24 Apr 20091 SL2009-14 amendments by
24 Apr 2009 24 Apr 2009 SL2009-14
R12 25 Apr 20091 SL2009-15 amendments by
25 Apr 1009 7 May 2009 SL2009-15
page 322 Planning and Development Regulation 2008 R85
Effective: 17/05/18-22/11/18 17/05/18

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au


http://www.legislation.act.gov.au/sl/2008-8
http://www.legislation.act.gov.au/sl/2008-8
http://www.legislation.act.gov.au/sl/2008-27
http://www.legislation.act.gov.au/sl/2008-27
http://www.legislation.act.gov.au/sl/2008-33
http://www.legislation.act.gov.au/sl/2008-33
http://www.legislation.act.gov.au/a/2008-28
http://www.legislation.act.gov.au/a/2008-28
http://www.legislation.act.gov.au/sl/2008-41
http://www.legislation.act.gov.au/sl/2008-41
http://www.legislation.act.gov.au/sl/2008-52
http://www.legislation.act.gov.au/sl/2008-52
http://www.legislation.act.gov.au/sl/2008-52
http://www.legislation.act.gov.au/a/2008-37
http://www.legislation.act.gov.au/sl/2009-3
http://www.legislation.act.gov.au/sl/2009-3
http://www.legislation.act.gov.au/sl/2009-9
http://www.legislation.act.gov.au/sl/2009-8
http://www.legislation.act.gov.au/sl/2009-8
http://www.legislation.act.gov.au/sl/2009-9
http://www.legislation.act.gov.au/sl/2009-14
http://www.legislation.act.gov.au/sl/2009-14
http://www.legislation.act.gov.au/sl/2009-15
http://www.legislation.act.gov.au/sl/2009-15

Earlier republications

Endnotes

Republication Effective Last Republication
No and date amendment for
made by
R13 8 May 200971 SL2009-18 amendments by
8 May 2009 23 June 2009 SL2009-18
R14 24 June 20097 SL2009-31 amendments by
24 June 2009 30 June 2009 SL2009-31
R15 1 July 20091 SL2009-35 amendments by
1 July 2009 23 July 2009 SL2009-35
R16 24 July 200971 SL2009-40 amendments by
24 July 2009 5 Aug 2009 SL2009-38,
SL2009-39 and
SL2009-40
R17 6 Aug 20091 SL2009-41 amendments by
6 Aug 2009 1 Oct 2009 SL2009-41
R18 2 Oct 20097 A2009-30 commenced expiry
2 Oct 2009 25 Feb 2010 and amendments
by A2009-30
R19 26 Feb 20101 A2010-4 amendments by
26 Feb 2010 12 Mar 2010 A2010-4
R20 13 Mar 2010i SL2010-8 amendments by
13 Mar 2010 29 Mar 2010 SL2010-8
R21 30 Mar 20101 SL2010-11 amendments by
30 Mar 2010 6 May 2010 SL2010-11
R22 7 May 201071 SL2010-14 amendments by
7 May 2010 21 June 2010 A2010-14
R23 22 June 20107 SL2010-22 amendments by
22 June 2010 12 August 2010 SL2010-22
R24 13 Aug 20107 SL2010-34 amendments by
13 Aug 2010 7 Sept 2010 SL2010-34
R25 8 Sept 201071 SL2010-37 amendments by
8 Sept 2010 6 Oct 2010 SL2010-37
R26 7 Oct 20107 A2010-37 amendments by
7 Oct 2010 1 Dec 2010 A2010-37
R27 2 Dec 2010i A2010-37 commenced expiry
2 Dec 2010 31 Jan 2011

R85
17/05/18

Planning and Development Regulation 2008

Effective: 17/05/18-22/11/18

page 323

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au


http://www.legislation.act.gov.au/sl/2009-18
http://www.legislation.act.gov.au/sl/2009-18
http://www.legislation.act.gov.au/sl/2009-31
http://www.legislation.act.gov.au/sl/2009-31
http://www.legislation.act.gov.au/sl/2009-35
http://www.legislation.act.gov.au/sl/2009-35
http://www.legislation.act.gov.au/sl/2009-40
http://www.legislation.act.gov.au/sl/2009-38
http://www.legislation.act.gov.au/sl/2009-39
http://www.legislation.act.gov.au/sl/2009-40
http://www.legislation.act.gov.au/sl/2009-41
http://www.legislation.act.gov.au/sl/2009-41
http://www.legislation.act.gov.au/a/2009-30
http://www.legislation.act.gov.au/a/2009-30
http://www.legislation.act.gov.au/a/2010-4
http://www.legislation.act.gov.au/a/2010-4
http://www.legislation.act.gov.au/sl/2010-8
http://www.legislation.act.gov.au/sl/2010-8
http://www.legislation.act.gov.au/sl/2010-11
http://www.legislation.act.gov.au/sl/2010-11
http://www.legislation.act.gov.au/sl/2010-14
http://www.legislation.act.gov.au/a/2010-14
http://www.legislation.act.gov.au/sl/2010-22
http://www.legislation.act.gov.au/sl/2010-22
http://www.legislation.act.gov.au/sl/2010-34
http://www.legislation.act.gov.au/sl/2010-34
http://www.legislation.act.gov.au/sl/2010-37
http://www.legislation.act.gov.au/sl/2010-37
http://www.legislation.act.gov.au/a/2010-37
http://www.legislation.act.gov.au/a/2010-37
http://www.legislation.act.gov.au/a/2010-37

Earlier republications

Republication Effective Last Republication
No and date amendment for
made by
R28 1 Feb 20111 A2010-56 amendments by
1 Feb 2011 21 Feb 2011 A2010-56
R29 22 Feb 20117 SL2011-5 amendments by
22 Feb 2011 30 June 2011 SL2011-5
R30 1 July 20117 A2011-22 amendments by
1 July 2011 6 July 2011 A2011-22
R31 7 July 20117 A2011-23 amendments by
7 July 2011 7 July 2011 A2011-23
R32 8 July 201171 SL2011-21 amendments by
8 July 2011 15 July 2011 SL2011-21
R33 16 July 20117 SL2011-22 amendments by
16 July 2011 1 Nov 2011 SL2011-22
R34 2 Nov 20117 SL2011-22 expiry of provision
2 Nov 2011 14 Nov 2011 (s 210 (3), (4))
R35 15 Nov 20117 SL2011-30 amendments by
15 Nov 2011 11 Dec 2011 SL2011-30
R36 12 Dec 2011- A2011-52 amendments by
12 Dec 2011 16 Dec 2011 A2011-52
R37 17 Dec 2011- SL2011-37 amendments by
17 Dec 2011 20 Feb 2012 SL2011-37
R38 21 Feb 2012- AR2012-1 amendments by
21 Feb 2012 29 Mar 2012 SL2011-30 as
amended by
AR2012-1
R39 30 Mar 20121 AR2012-1 amendments by
30 Mar 2012 10 May 2012 A2011-41
R40 11 May 20127 SL2012-18 amendments by
11 May 2012 17 May 2012 SL2012-18
R41 18 May 20121 SL2012-19 amendments by
18 May 2012 28 May 2012 SL2012-19
R42 29 May 2012i A2012-23 amendments by
29 May 2012 21 June 2012 A2012-23
R43 22 June 20127 SL2012-23 amendments by
22 June 2012 30 June 2012 SL2012-23
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Earlier republications 5
Republication  Effective Last Republication
No and date amendment for
made by
R44 1 July 20127 SL2012-23 expiry of provisions
1 July 2012 1 July 2012 (s 27 (4), s 28 (2),
sch 2 items 9-11,
and def multi-unit
housing (dict))
R45 2 July 2012i SL2012-23 expiry of provision
2 July 2012 13 Sept 2012 (s 170C)
R46 14 Sept 20127 SL2012-40 amendments by
14 Sept 2012 20 Sept 2012 SL2012-40
R47 21 Sept 20127 SL2012-42 amendments by
21 Sept 2012 12 Dec 2012 SL2012-42
R48 13 Dec 20127 SL2012-42 amendments by
13 Dec 2012 27 Mar 2013 A2011-54 and
A2012-23
R49 28 Mar 2013i SL2012-42 expiry of provisions
28 Mar 2013 31 Mar 2013 (s 1.99C (2)-(5) by
Assembly
resolution (see
NI12013-132)
R50 1 Apr 2013i SL2012-42 expiry of provisions
1 Apr 2013 21 May 2013 (ss 405-407, s 411,
sch 1 s1.99B, sch
1s1.99D, sch 2
items 7, 8, sch 21
and def declared
funding program
(dict))
R51 22 May 2013i A2013-15 amendments by
22 May 2013 13 June 2013 A2013-15
R52 14 June 2013i A2013-23 amendments by
14 June 2013 30 June 2013 A2013-19 and
A2013-23
R53* 1 July 2013i A2013-23 amendments by
1 July 2013 23 Aug 2013 A2013-3
R54 24 Aug 201371 SL2013-22 amendments by
24 Aug 2013 5 Dec 2013 SL2013-22
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5 Earlier republications
Republication Effective Last Republication
No and date amendment for
made by
R55 6 Dec 201371 SL2013-30 amendments by
6 Dec 2013 26 Jan 2014 SL2013-30
R56 27 Jan 20141 A2013-40 amendments by
27 Jan 2014 20 May 2014 A2013-40
R57 21 May 201471 A2014-13 amendments by
21 May 2014 26 May 2014 A2014-13
R58 27 May 201471 A2014-23 amendments by
27 May 2014 12 June 2014 A2014-23
R59* 13 June 20147 A2014-26 amendments by
13 June 2014 5 Nov 2014 A2014-26
R60 6 Nov 20141 A2014-45 amendments by
6 Nov 2014 6 Nov 2014 A2014-45
R61 7 Nov 20141 A2014-47 amendments by
7 Nov 2014 19 Nov 2014 A2014-47
R62 20 Nov 20147 A2014-48 amendments by
20 Nov 2014 18 Dec 2014 A2014-48
R63 19 Dec 2014i SL2014-35 amendments by
19 Dec 2014 19 Feb 2015 SL2014-35
R64 20 Feb 201571 SL2015-5 amendments by
20 Feb 2015 1 Apr 2015 SL2015-4 and
SL2015-5
R65 2 Apr 201571 A2015-2 amendments by
2 Apr 2015 16 Apr 2015 A2014-41 and
A2015-2
R66 17 Apr 20151 A2015-6 amendments by
17 Apr 2015 20 May 2015 A2015-6
R67 21 May 201571 A2015-12 amendments by
21 May 2015 9 June 2015 A2015-12
R68 10 June 2015i¥ A2015-15 amendments by
10 June 2015 10 June 2015 A2015-15
R69 11 June 20157 A2015-15 amendments by
11 June 2015 30 June 2015 A2014-59
R70 1 July 2015 A2015-19 amendments by
1 July 2015 21 Sept 2015 A2015-19
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Earlier republications

Republication Effective Last Republication
No and date amendment for
made by
R71 22 Sept 20157 SL2015-30 amendments by
22 Sept 2015 6 Oct 2015 SL2015-30
R72 7 Oct 20157 SL2015-31 amendments by
7 Oct 2015 12 Nov 2015 SL2015-31
R73 13 Nov 2015i A2015-42 amendments by
13 Nov 2015 26 Nov 2015 A2015-42
R74 27 Nov 201571 SL2015-38 amendments by
27 Nov 2015 23 Feb 2016 SL2015-38
R75 24 Feb 201671 A2016-2 amendments by
24 Feb 2016 18 Mar 2016 A2016-2
R76 19 Mar 201671 SL2016-6 amendments by
19 Mar 2016 8 April 2016 SL2016-6
R77 9 Apr 20161 SL2016-7 amendments by
9 Apr 2016 14 Apr 2016 SL2016-7
R78 15 Apr 201671 A2016-21 amendments by
15 Apr 2016 11 May 2016 A2016-21
R79 12 May 201671 A2016-24 amendments by
12 May 2016 6 Sept 2016 A2016-24
R80 7 Sept 20161 SL2016-24 amendments by
7 Sept 2016 16 Feb 2017 SL2016-24
R81 17 Feb 20177 SL2017-1 amendments by
17 Feb 2017 22 Feb 2017 SL2017-1
R82 23 Feb 20171 A2017-3 amendments by
23 Feb 2017 30 June 2017 A2017-3
R83 1 July 20171 A2017-12 amendments by
1 July 2017 13 Nov 2017 A2017-12
R84 14 Nov 20177 A2017-39 amendments by
14 Nov 2017 16 May 2018 A2017-39
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