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THE LAW,AND THE PEOPLE.

Australian Capital Territory

Gaming Machine Act 2004

An Act in relation to gaming machines, and for other purposes

R51 Gaming Machine Act 2004 page 1
12/05/22 Effective: 12/05/22

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



Part 1

Section 1

Preliminary

Part 1

Preliminary

Name of Act
This Act is theGaming Machine Act 2004

Dictionary

The dictionary at the end of this Act is part of this Act.

Note 1

Note2

Notes

The dictionary at the end of this Act defines certain terms used in this
Act, and includes referencesdnpost definitionyto other terms defined
elsewhere.

For example, the sigp o0 s t d genarah licancéosee th@&liquor
Act201Q section 17.06 means that the
that section and the definition applies to this Act.

A definition in the dictionaryincluding a signpost definition)oplies to

the entire Act unless the definition, or another provision of the Act,
provides otherwise or the contrary intention otherwise appears (see
Legislation Act s155 and 456(1)).

A note included in this Act is explanatory and is not part of this Act.

Note

See thd.egislation Act s 127(1), (4) and (5) for the legal status of notes.
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Preliminary Part 1

Section 5

5 Offences against Actd application of Criminal Code etc
Other legislation applies in relation to offences against this Act.
Note 1 Criminal Code
The Criminal Code ch 2 applies to all offences against this Act
(seeCode, pt 2.1).
The chapter sets out the general principles of criminal responsibility
(including burdens of proof @general defences), and defines terms used
for offences to which the Code applies (®mnduct intention,
recklessnesandstrict liability).
Note 2 Penalty units
The Legislation Ad, s 133 deals with the meaning of offence penalties
that are expressed in penalty units.
R51 Gaming Machine Act 2004 page 3
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Part 2 Important concepts

Section 6

Part 2 Important concepts

6 Eligibility of individuals
(1) For this Act, an individual is agligible personfd
() the individual is an adult; and
(b) there isnot a disqualifying ground in relation to the individual.
(2) Each of the following is disqualifying groundfor an individual:

(&) the individual has been convicted, or found guilty, in the last
5years, whether in the ACT or elsewhere, of an offénce

(i) involving fraud or dishonesty; or
(i) punishable by imprisonment for at least 1 year; or
(i) against a law about gaming;

(b) the individual is, or at any time in the last 5 years has been,
bankrupt or personally insolvent;

Note Bankrupt or per®nally insolvend see the Legislation Act
dictionary, ptl.

(c) atany time in the last 5 years the individual was involved in the
management of a corporation widen

(i) the corpordon became the subject of a winding order;
or

(i) a controller or administrator was appointed for the
corporation;

page 4 Gaming Machine Act 2004 R51
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Important concepts Part 2

Section 7

(d) at any time in the last 12 months the individualdhad

() alicence cancelled under section 58 (Disciplinary action);
or

Note Licenceis defined in $6 and include®
(@) approval to operate a linkgdckpot arrangement; and
(b) in-principle authorisation certificate; and
(c) multi-user permit.

(i) an authoriation cancelled under section 64 (Cancellation
of authorisation certificate because of cancellation etc of
general and on licences); or

(i) an application for approval as a technician refused, on the
basis that the person provided false or misleading
information, under section 75 (Approval of technicians); or

(iv) approval as a technician cancelled under seGt®qi) (a)
or (c) (Cancellation etc of tecl

(3) Despite subsection (2), the commission may decide that the
individual is aneligible personeven though there is a disqualifying
ground in relation to the individual if satisfied t@at

(a) if the individual is an applicant for a licericéhe operation of
gaming machines by the individual would not adversely affect
the public; and

(b) itis otherwise in the public interest that the individual be treated
as an eligible person.

7 Eligibility of corporations
(1) For this Act, a corporation is atigible personfd
(a) each influential person of the corporation isefigible person;
and
R51 Gaming Machine Act 2004 page 5
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Part 2 Important concepts

Section 7

(b) if the corporation is a clébit is an eligible club; and
(c) there is not a disqualifying ground in relation to the corporation.
(2) Each of the following is disqualifying groundfor a corporation:

(a) the corporation is, aat any time in the lastyears has been, the
subject of a windingip order;

(b) at any time in the lastears a controller or administrator has
been appointed for the corporation;

(¢ the corporation is the suttject of
able to pay all of its debts as and when they become due and
payable;

(d the corporation is the subject of
disclaimer of opinion, within the meaning of Auditing Standard
ASA 705;

(e) at any time in the lagt2 months the corporation had

(i) an application for approval as a supplier refused, on the
basis that the corporation provided false or misleading
information, under section2 (Application and approval of
corporation as supplier); or

(i) approval asa supplier cancelled under sectitBA
(Cancell ation etc of supplieros

(3) Despite subsectiof2), the commission may decide that the
corporation is arligible persoreven though there is a disqualifying
ground in relation to the corporatidrsatisfied thad

(a) the operation of gaming machines by the corporation would not
adversely affect the public; and

(b) it is otherwise in the public interest that the corporation be
treated as an eligible person.

page 6 Gaming Machine Act 2004 R51
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Important concepts Part 2

Section 8

(4) In this section:
AUASBJ see théAustralian Securities and Investments Commission
Act2001(Cwilth), sectiorb.
Auditing Standard ASA705 means Auditing Standard ASA05
Modifications to the Opinion n t he | ndependent
made by the AUASB under th€orporationsAct, section336(1)
(Auditing standards).
Note The standard is accessiblenatw.legislation.gov.au
8 Meaning of influential person
(1) In this Act:
influential person for a corporatio&
(@) means any of the following:
(i) an executive officer of the corporation;
(i) arelated corporation;
(i) an executive officer of a related corporation;
(iv) an influential owner; and
(b) includes a person who, though not mentioned in paragegph
can exercise as much influence over the actions of the
corporation as someone mentioned in that paragrap
Note Corporationincludes a club (see dict).
(2) In this section:
influential owner, of a corporation, means a person who, whether
directly or through intermediary corporate ownership or nomihees
(a) can control 5% of the votes at an anrngetheral meeting of the
corporation; or
(b) can control the appointment of a director of the corporation.
R51 Gaming Machine Act 2004 page 7
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Part 2

Important concepts

Section 9
related corporation means a related body corporate under the
Corporations Act

9 Proper completiond applications under Act

(1) An application under a provision of this Actpsoperly completed
only if the following requirements are met:

(a) if aform is approved under tl@&ontrol Act sections3D for the
applicatior® the form is used,

(b) the application includes all information and documents required
under the provision to be included;

(c) adocumentrequired to be included vitik application includes
all information required under the provision to be included in
the document and is substantially complete;

(d) the application, and any document or information included in
the application, is verified in the way required by thevision;

(e) if afee is determined under section 177 for the applicatitwe
fee is paid.

Notel Under thelLegislation Act s 255 (5), if a form requires any of the
following, subsantial compliance with the form is not sufficient and the
form is properly completed only if the requirement is complied with:

(@)
(b)

(€)
(d)

(e)

the form to be signed;

the form to be prepared in a particular way (for example, on paper
of a particular size or qugt or in a particular electronic form);

the form to be completed in a particular way;

particular information to be included in the form, or a particular
document to be attached to or given with the form;

the form, information in the forrpr a document attached to or
given with the form, to be verified in a particular way (for example,
by statutory declaration).

Note2 It is an offence to make a false or misleading statement, give false or
misleading information or produce a false or nasgi@g document (see
Criminal Code pt 3.4).

page 8

Gaming Machine Act 2004 R51
Effective: 12/05/22 12/05/22

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au


http://www.comlaw.gov.au/Series/C2004A00818
http://www.legislation.act.gov.au/a/1999-46/default.asp
http://www.legislation.act.gov.au/a/2001-14
http://www.legislation.act.gov.au/a/2002-51

Important concepts Part 2

Section 9

(2)

3)

(4)

If an application under this Act is not properly compléted
(a) the commission may refuse to consider the application; and

(b) if the commission refuses to consider the applicétitre
application lapses.

Note A reference to an Act includes a reference to the statutory instruments
made or in force under the Act, including any regulats@el egislation
Act, s 104).

The commission may, in writing, require an applicant to give the
commission additional information, within the time stated by the
commission, that the commission reasonably needs to decide the
application.

If the applicant does not comply with a requirement under subsection
(3) within the time stated by the commission

(a) the commission may refuse to consider the application; and

(b) if the commission refuses to consider thpplicatior® the
application lapses.
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Part 2A Reducing cap on authorisations in ACT to 4 000 or fewer
Division 2A.1  Preliminary

Section 10
Part 2A Reducing cap on authorisations
in ACT to 4 000 or fewer
Division 2A.1 Preliminary
10 Definitionsd pt 2A
In this part:

census dayneans 23 August 2018.

compulsory surrender dagneans each of thHellowing:
(a) the first compulsory surrender day;

(b) the second compulsory surrender day.

first compulsory surrender dayneans 1 April 2019.
second compulsory surrender dayeans 30 April 2020.

Division 2A.2 Voluntary surrenders

10A Definitionsd div 2A.2
In this division:

surrendered authorisatiomeans an authorisation surrendered under
section 10D and includes an authorisation under an authorisation
certificate surrendered under that section.

voluntary surrender agreemeft see section 10C.
voluntary surender day for a licensee, meads
(@) 14 February 2019; or

(b) if an earlier day is agreed between the licensee and the
Territoryd the earlier day.

voluntary surrender noticd see section 10B.
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Reducing cap on authorisations in ACT to 4 000 or fewer Part 2A
Voluntary surrenders  Division 2A.2

Section 10B

10B

(1)

(2)

(3)

(4)

(5)

Notifying authorisations for surrender during voluntary
surrender period

During the voluntary surrender period, a licensee may give written
notice (avoluntary surrender noticgto the Minister of the number

of authorisations or authorisation certificates to be surrendered by the
licensee underegtion 10D.

A notice under subsection (1) must include the following information
about each authorisation to be surrendered:

(a) the authorised premises the authorisation is associated with;
(b) the authorisation number;

(c) the serial number ofrgg gaming machine associated with the
authorisation.

A notice under subsection (1) may include a nomination of a
|l icenseedbs authorised premises
authorisation will be taken into account under section 10J (3) (e).

If a licensee makes a nomination under subsection (3), the number of
authorisations counted for the nominated prendises

(&) must not be used to reduce the number of authorisations to be
surrendered at another authorised premises; and

(b) if the authoriations relate to the surrender of an authorisation
certificaté®d must be reduced to take account of any surrender
obligation in relation to the authorised premises of the
authorisation certificate that would have been determined under
section 10J had the duatrisation certificate not been
surrendered.

In this section:

voluntary surrender perioaneans the period beginning on the census
day and ending on 31 January 2019.

R51

12/05/22

Gaming Machine Act 2004 page 11
Effective: 12/05/22

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



Part 2A

Reducing cap on authorisations in ACT to 4 000 or fewer

Division 2A.2  Voluntary surrenders

Section 10C
10C Voluntary surrender agreement
(1) The Territory may enter into an agreemenwv@untary surrender
agreement with a licensee in relation to the surrender of
authorisations or authorisation certificates under section 0D if
(a) the licensee has given a voluntary surrender notice to the
Minister; and

(b) the agreement is entered o or before the earlier ®f
(i) 8 February 2019; and
(i) the voluntary surrender day for the licensee.

(2) A voluntary surrender agreement may providé for

(&) an entitlement to the deemed payment or partial payment of an
offset amount for the licesee; and

(b) the process by which the entitlement is to be claimed by the
licensee; and

(c) any other matters agreed by the parties.

(3) A voluntary surrender agreement must be entered into for the
Territory by the Treasurer or the Minister.

(4) In this section:
offset amoun® see section 10H (4).

10D Surrender of authorisations and authorisation certificates
on voluntary surrender day

(1) This section applies if a licensee has entered into a voluntary
surrender agreement.

(2) On thevoluntary surrender day for the licensee, each authorisation
and authorisation certificate
notice is surrendered.
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Reducing cap on authorisations in ACT to 4 000 or fewer Part 2A
Voluntary surrenders  Division 2A.2

Section 10D

(3) If a licensee has a gaming machine associated with a surrendered
authorisation, the licensee mast

(a) take meter readings from the gaming machine; and
(b) render the machine inoperable; and
(c) within 3 working days, give the commissin

(i) a written statement of the meter readings mentioned in
paragraph (a) and confirmation that the machine is
inoperable; and

(i) if the surrendered authorisation results from the surrender
of an authorisation certificadeany outstanding amount
payable by the licensee in relation to the operation of the
gaming machine under the surrendered authorisation
certificate.

Note 1 It is an offence to make a false or misleading statement, give false or
misleading information or produce a false or misleading document (see
Criminal Code pt 3.4).

Note 2 A contravention of this Act is a ground for disciplinary action (see
s57(1) (c)).

Note 3 If a licensee changes the size, shape or location of a gaming area as a
consequence of the surrender of gaming machine authorisations, the
licensee may need to agpfor a gaming area amendment of the
authorising certificate (see s 33 (1) (a)).

(4) For section 103 (1), a licensee is authorised to possess a gaming
machine associated with a surrendered authorisation for 3 months
after the voluntary surrender day fbetlicensee.

(5) Section 37F (other than subsection (2) (b)) does not apply in relation
to the surrender of an authorisation or authorisation certificate under
this section.
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Part 2A Reducing cap on authorisations in ACT to 4 000 or fewer
Division 2A.2  Voluntary surrenders

Section 10E

10E Trading of authorisations to replace surrendered
authorisations

(1) This setion applies i®

(a) alicensee surrenders an authorisation associated with a gaming
machine under section 10C on the voluntary surrender day; and

(b) on the voluntary surrender day, the licensee acquires an
authorisation under division 6A.6 (Tradingaafthorisations and
gaming machines) to replace the surrendered authorisation for
the gaming machine.

(2) Despite section 173E, the notifiable
acquisition of the authorisation takes effect on the voluntary surrender
day.

(3) Section 10D (3) does not apply to the licensee in relation to the
gaming machine.
10F Offenced operating gaming machine if authorisation
surrendered
A person commits an offenceif
(a) the person owns, occupies or manages authorised premises; and

(b) an authorisation, or authorisation certificate, associated with the
premises is surrendered under section 10D; and

(c) the person fails to take all reasonable steps to stop the gaming
machine associated with the surrendered authorisation being
used orthe premises; and

Note A surrendered authorisation includes an authorisation under a
surrendered authorisation certificgtee s 10A, de$urrendered
authorisation).

(d) someone uses the gaming machine.

Maximum penalty: 100 penalty units.
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Reducing cap on authorisations in ACT to 4 000 or fewer Part 2A
Voluntary surrenders  Division 2A.2

Section 10G

10G No applications for, or transfers of, authorisation
certificates etc for certain licensees

(1) This section applies if a licensee has surrendered an authorisation
certificate under section 10D.

(2) The licensee is not entitleddo

(@) apply for an authoration certificate under section 21
(Authorisation certificate for class C gaming machies
application); or

(b) acquire an authorisation certificate from an outgoing licensee
under section 37E (Transferring an authorisation certificate); or

(c) apply foran inprinciple approval for an authorisation certificate
under section 38B.

10H Offsets
(1) This section applies to a person if the peéson

(&) becomes liable to pay an offset amount to the Territory before 1
April 2026; and

(b) is entitled, under a voluntary surrender agreement, to the
deemed payment or partial payment of an offset amount; and

(c) claims the entitlement under any process geirothe voluntary
surrender agreement before 1 April 2026.

(2) The personods offset amount I's taken
provided in the voluntary surrender agreement.

(3) The total of the amounts taken to be paid to the Territory under
subset i on (2) for the person must not
under the voluntary surrender agreement.
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Part 2A Reducing cap on authorisations in ACT to 4 000 or fewer
Division 2A.5  Expiryd pt 2A

Section 10U

(4) In this section:
offset amountmeans a fee, charge or other amount tldat is
(a) prescribed by regulation for the purposes of this subsectidn; a
(b) payable under any of the following Acts:
() Building Act 2004
(i) Community Title Act 2001
(iii) Electricity Safety Act 1971
(iv) Gas Safety Act 2000
(v) Planning and Development Act 2007
(vi) Unit Titles Act 2001
(vii) Water and Sewerage Act 2000
(viii) an Act prescribed by regulation for the purposes of this

paragraph.
Division 2A.5 Expiryd pt 2A
10U Expiryd pt 2A

(1) This part (other than section 10G and divisions 2A.3 and 2A.4)
expires on 1 April 2026.

(2) Section 10G expires on 1 April 2024.
(3) Divisions 2A.3 and 2A.4 expire on 31 December 2020.
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Licences and authorisations Part 2B
Definitions and important concepts  Division 2B.1

Section 11

Part 2B Licences and authorisations
Division 2B.1 Definitions and important concepts
11 Definitionsd pt 2B

In this part:

authorisation certificate amendment applicatidnsee
section33 (1).

authorisation certificate applicationfor class C gaming machirées
see section 21 (1).

class B licenceneans a licence to operate class B gaming machines.

class B licence and authorisatiorcertificate applicatiod see
section 28 (1).

class C licenceneans a licence to operate class C gaming machines.

Note An applicant who the commission is satisfied on reasonable grounds is
an eligible person must be issued with a class C licence (S68).

class C licence applicatiah see section 15.

gaming area amendmedt see section 33 (1) (a).
increase maximum amendmedtsee section 33 (1) (c).
minor licence amendment applicati@h see section 31 (1).

premises relocation amendmehtsee section 33 (Ib).

12 Meaning of social impact assessment
(1) Forthis Act, asocial impact assessmeiatr an application is a written
assessment of the likely economic and social impact of the operation
of gaming machinés
(a) for an authorisation certificate applimnd under the proposed
authorisation certificate; or
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Division 2B.1  Definitions and important concepts

Section 13

(b) for an authorisation certificate amendment applic&ionder
the authorisation certificate as proposed to be amended; or

(c) for an application for an #principle authorisation certificade
underthe proposed Hprinciple authorisation certificate.

Note A social impact assessment is requiredfor
(@) an authorisation certificate application (S22 (2) (a)); and
(b) some authorisation certificate amendment applications @&€)s
(ii) (A) and s37 (4) (a)); and
(c) an application for an nprinciple authorisation certificate (see
s38C, which requires applications to comply withzs(1)).

(2) A regulation may make provision in relation to social impact
assessments, including the following:

(@) the requirements that must be satisfied by a social impact
assessment;

(b) the matters to be addressed by a social impact assessment;

(c) the information to be given in a social impact assessment.

13 Social impact assessmentd publication

(1) Thissection applies if an applicant for any of the following is required
to provide a social impact assessment with the application:

(&) an authorisation certificate;
(b) an amendment of an authorisation certificate;

(c) an inprinciple authorisation cefitate.
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Section 13

(2) The applicant must give public notice of the application, stating
tha

(a) the social impact assessment for the application will be available
for inspection by members of the public for 6 weeks after a day
stated in the public notice (tltemment periodd

) at a place in the ACT named on
during ordinary business hours; and

(i) on the commi ssionbds website; anit

(b) any written submissions about the social impact assessment may
be made to the commissianthin the comment period.

Notel Public noticemeans notice on an ACT government website or in a daily
newspaper circulating in the ACT (skegislation Act dict, ptl).

Note2 If a form is approved under th@ontrol Act s53D for a public notice,
the form must be used.

(3) Before the comment period begins, the applicant must give the
commissiod

(a) the social impact assessment for the application; and
(b) a copy of thegoublic notice
(4) The applicant muét

(&) on a before the dayhe public notice is giverplace a sign (the
information sign) containing information about the application
in a prominent positiod

(i) for an authorisation certificate application or authorisation
certificate amendment applicatidroutsde each public
entrance to the premises to which the application relates;
or

(i) for an application for an #principle authorisation
certificate®d on the land at the address to which the
approval applies; and
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Section 13

(b) ensure that the sign stays there foragbmment period.

(5) However, an applicant for an-principle authorisation certificate
need not comply with subsecti¢f) if it would be impractical to do
so.

Examplesd impractical to place sign at address
1 thereis no road access to the address
2 building work is being carried out at the address

(6) The information sign must include the following:
(a) a description of the application;

(b) a statement of when and where the social impact assessment for
the application will be available;

(c) an invitgion to make written submissions to the commission
about the social impact assessment within the comment period;

(d) when the comment period ends;
(e) details of where to get more information about the application.

(7) The commission must make tkecial impact assessment available
for inspection by members of the public during the comment piriod

(@ at a place in the ACT named on the
ordinary business hours; and

(b) by publishing the assesiteement on tF

(8) The commission must not decide the application until the comment
period has ended.
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Section 14

14

(1)

(2)

Applications to be dealt with in order of receipt etc

A person may make an authorisation certificate application when the
person makes a licence applioatifor a class B or class C licence.

The commission must deal with properly completed licence
applications and properly completed authorisation certificate
applications in the order in which the commission receives the
applications.

Notel The commis®n may refuse to consider an application that is not properly
completed. If the commission refuses to consider the application, it lapses
(see s 9 (2)).

Note2 If additional information in relation to an application is not given to the
commission withirthe time required by the commission, the commission
may refuse to consider the application. If the commission refuses to
consider the application, it lapses (s&e(4)).

Note3 It is an offence to make a false or misleading statement, give false or
misleading information or produce a false or misleading document (see
Criminal Code pt 3.4).

Division 2B.2 Class C licencesd application and

15

issue

Licence for class C gaming machinesd application

A club may apply to the commission for a licence for class C gaming
machines (&lass Clicence applicatio.

Note 1 If a form is approved under tl&ontrol Act s 53D for an application, the
form must be used.

Note 2 A fee may be determined under s 177 for an application.
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Section 16
16 Class C licence applicationd contents
A classC licence application must
(a) be in writing and signed by the applicant; and
(b) state the name of the applicantds
address; and
(c) state the applicantds ABN; and
(d state thé applicantds
(i) ACN; or
(i) if the applicant is an incorporated associd@i@ssociation
number; and
Note Association numbed see the dictionary.
(e) state that the application is for a class C licence; and
() state the name and address of each director of the applicant; and
(g) statethe name of each influential person for the applicant and
the persondés relationship with the
(h) include the following:
) a copy of the applicantdos const.i
(i) an alphabetical list of names and addresses of all current
members b the applicant, certified correct by the
applicantds secretary,;
Note Member, of a club, does not include a temporary member
(seedict).
(i) a statement, signed by the appli
grounds on which the applicant claims to be agildk
club;
Note A clubis a corporation (see dict, dedrporation).
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Section 17

(v evidence that a majority of the
who voted in a ballot conducted under a regulation voted
for the applicant having gaming machines; and

(i) include anyhing else prescribed by regulation.

Notel The commission may refuse to consider an application that is not properly
completed. If the commission refuses to consider the application, it lapses
(see s 9 (2)).

Note2 If additional information in relation tan application is not given to the
commission within the time required by the commission, the commission
may refuse to consider the application. If the commission refuses to
consider the application, it lapses (s&e(4)).

17 Class C licenced decision on application
(1) This section applies if the commission receives a licence application
under section 15 (Licence for class C gaming machBines
application).
(2) In deciding whether to issue a class C licence, the commission may
consider any matter predoed by regulation.
(3) The commission must issue a class C licence to the applicant if
satisfied on reasonable grounds &at
(a) the applicant is an eligible person; and
(b)) a majority of the applicantds vot
ballot conducted under a regulation voted for the applicant
having gaming machines.
Notel |If a corporation is a club, the corporation is an eligible person if it is an
eligible club (see s 7 (1) (b)).
Note2 The commission may refuse to issue a class C licereelub if a ground
for refusing the licence exists (see s 18).
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Section 18

18

Class C licence applicationd grounds for refusal

(1) The commission may refuse to issue a class C licence to a club if
satisfied thad

@ the election of a menboemittee f t
or board has been decided, controlled or influenced in a
significant way, or to a significant degree gby

(i) people who are not voting members of the club; or
(i) only some voting members of the club; or

(b) the voting members of the clutaken as a group, do not have

he

compl ete control over the el ect

management committee or board; or

(c) each voting member of the club does not have an equal right to
elect people, or to nominate or otherwise choose people for

election, to the clubds management

(d) if the club does not own its premigean executive officer or
empl oyee of the club is also t
the clubds | essor; or

(e) an executive officer or employee thie club is a creditor, or an
associate of a creditor, of the club; or

M the clubbdbs management commi ttee

reason, have complete <control
operations, or a significant
operations; or

(g) the club is being, or may be, used as a device for individual gain
or commercial gain by someone other than the club.
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Licences and authorisations

Part 2B

Class C licencesd application and issue  Division 2B.2

Section 19

19

(2) However, the commission must not refuse to issue a class C licence

under subsection (1) (a), (b) or (c) only bessu

(a) the commission is satisfied that the election of a member of the
cl ubds management committee ofr b
controlled or influenced in a significant way, or to a significant

degree, by an associated organisation; or

(b) the voting menbers of the club, taken as a group, do not have

compl ete contr ol over

the el ectior

management committee or board because an associated

organisation has some control; or

(c) each voting member of the club does not have anl eigh to
elect people, or to nominate or otherwise choose people for
election, to the clubds management
an associated organisation has a right to elect, nominate or

otherwise choose people for election.

Note Associated organidion, for a clul® see the dictionary.

Class C licenced conditions
A class C licence is subjectdo

(&) a condition mentioned in part 3 (Licences and

authorisation

certificate® conditions) that applies to a licence; and

(b) any other conditiormposed by the commission.
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Division 2B.2  Class C licencesd application and issue

Section 20

20 Class C licenced form
(1) Aclass C licence must
(a) be in writing; and
(b) include the following:

) the I'icenseeds name;
Note Li c ens e@ $eethedtiomary.

(i) if the licensee carries on business under a nahex tdtan

t he | i cedtemdesunderavmeh the licensee
carries on business;

(i) the I'icenseebs ABN;

(v the |l idcenseeobs
(A) ACN; or

(B) if the licensee is an incorporated associdtion
association number;

Note Association numbed see the dictinary.
(v) the date the licence comes into force;
(vi) aunique identifying number (Eence numbey;

(vii) a statement that the licensee is entitled to operate class C
gaming machines;

(viii) the conditions on the licence.

(2) Aregulation may precribe other requirements in relation to the form
of a licence.
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Authorisation certificates for class C gaming machinesd application and  Division 2B.3

issue

Section 21

Division 2B.3 Authorisation certificates for class C

21

(1)

(@)

22

(1)

gaming machinesd application and
issue

Authorisation certificate for class C gaming machinesd
application

A club may apply to the commission for an authorisation certificate
(an authorisation certificate applicatioh to have the maximum
number of authorisations for cla8ggaming machines at the premises
stated in the application.

Note 1 If a form is approvednder theControl Act s 53D for an application, the
form must be used.

Note 2 A fee may be determined under s 177 for an application.

Note 3 For the issue of authorisatis in relation to a class B licence, see
div 2B.4.

However, a club may make an authorisation certificate application
only if the clul®

(&) holds a current licence for class C gaming machines; or

(b) has made a class C licence application.

Authorisation certificate for class C gaming machinesd
contents of application

An authorisation certificate application for class C gaming machines
musB

(&) be in writing signed by the applicant; and
(b) include the following:

(i) the name of the applinat 6 s | e g ad p pelnitc anyt 6(st h
name);
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Section 22

(i) if the applicant carries on business under a name other than
t he appl i0dha namé wdenwdiaheghe applicant
carries on business;

(i) the applicantds ABN;

o

(ivy the apdlicant
(A) ACN; or

(B) if the applicant is an incorporated associadion
association number; and

S

Note Association numbed see the dictionary.

(c) state the address, and block and section number, of the premises
for which the authorisation certificate is sought; and

(d) state themaximum number of authorisations for gaming
machines for which the authorisation certificate is sought; and

(e) be accompanied by each of the required documents for the
application.

(2) For subsection (1) (e), thequired documentsire the following:
(&) a social impact assessment for the application;
(b) a plan of the premises tidat
(i) is drawn to scale; and

(i) clearly shows the location, boundaries and dimensions of
the area in the premises where gaming machines are to be
installed (thgproposel gaming arey,;
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Section 23

(c) a copy of the current gaming rules the applicant has adopted in
relation to the premises for which the authorisation certificate is
sought;

Examplesd what gaming rules may cover

1 how long a gaming machine may be reserved for

2 who mg play the gaming machines

3 banning of extension of credit to players

4 cash payment limits

a

(d) copy of the current control procedures the applicant has
adopted to control the operation of gaming machines on the

premises for which the authorisatioertificate is sought;
Note Section 97 sets out the requirements for control procedures.
(e) any other documents required by regulation.

Notel The commission may refuse to consider an application that is not properly
completed. If the commission refusesbnsider the application, it lapses
(see s 9 (2)).

Note2 If additional information in relation to an application is not given to the
commission within the time required by the commission, the commission
may refuse to consider the application. If thenagission refuses to
consider the application, it lapses (s&e(4)).

23 Authorisation certificate for class C gaming machinesd
decision on application

(1) This section applies if the commission receives an authorisation
certificate application for clags gaming machines.

(2) The commission must issue an authorisation certificate to the
applicant if satisfied on reasonable grouhds

(a) that the applicant holds a class C licence; and

(b) the gaming rules and control procedures the applicant has
adoptedor the purpose of controlling the operation of gaming
machines are adequate for that purpose; and
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Section 23

issue

(c) taking into consideration the social impact assessment for the
application and any submission made on the assessment within
the comment period under cd®n 13 (Social impact
assessmedtpublication), the issue of the authorisation
certificate is appropriate.

(3) The commission must issue the authorisation certificate for the

(4)

(5)

number of authorisations for gaming machines stated in the
application if satied on reasonable grounds that the size and layout
of the proposed gaming area are suitable for the installation of the
number of gaming machines for which the authorisation certificate is
sought.

The commission may issue theathorisation certificate for a lower
number of authorisations for gaming machines than the number stated
in the application if satisfied that the size and layout of the proposed
gaming area are suitable for the installation of the lower number of
gaming nachines.

Note The commission may refuse to issue an authorisation certificate to a club
if a ground for refusing to issue the certificate exists (see s 24).

In deciding the maximum number of authorisations for gaming
machines under an authorisatiorrtifeate, the commission must
consider the following:

(a) the size and layout of the premises the application relates to;
(b) the size and layout of the proposed gaming area;

(c) the number of club members worked out under a regulation;

Note Member, of a club, does not include a temporary member
(seedict).

(d) the ratio of club members to the maximum number of
authorisations for gaming machines sought by the licensee;

(e) the extent to which the club has contributed to, or is likely to
contribute tg the community and supported and benefited the
community;
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Section 24

() the social impact assessment for the application for the
authorisation certificate and any submission made on the
assessment within the comment period under section 13.

Note Maximum number, of authorisationd see the dictionary.

(6) In deciding whether a proposed gaming area is suitable for the
installation of the number of gaming machines the licensee may have
under an authorisation certificate, the commission must consider
harm minimisation tsategies for patrons.

(7) The commission may consider anything else prescribed by regulation.

24 Authorisation certificate application for class C gaming
machinesd grounds for refusal
The commission may refuse to issue an authorisation certificate to a
club if satisfied thal
(&) payments for goods and services supplied to the club, including
the rent al or | ease payments
to the level of gaming machine performance; or
Examplesd goods and services
i food and beverages
1 cleaning services
1 gaming machines
(b) someone, other than the lessor or leasing agent, will receive a
payment or benefit during or at the end of a lease, agreement or
arrangement entered into by the club for its premises.
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Section 25

issue

25

Issue of authorisation certificate for class C gaming
machinesd number of gaming machines to be operated

To remove any doubt, a licensee issued with an authorisation
certificate for a maximum number of authorisations for class C
gaming machines at the premises stated ircénficate may, at any
time, operate the maximum number, or less than the maximum
number, of gaming machines allowed under the authorisation
certificate.

Notel The licensee must not acquire a gaming machine for premises authorised

under an authorisatiomertificate if the licensee does not hold an
authorisation for the gaming machine (see $498

Note2 The licensee must not operate a gaming machine if the operation of the
gaming machine is not allowed under an authorisation certificate (see

$104).
26 Authorisation certificate for class C gaming machinesd
conditions
An authorisation certificate for a maximum number of authorisations
for class C gaming machines is subjeé to
(&) a condition mentioned in part 3 (Licences and authorisation
certificate® conditions) that applies to an authorisation
certificate; and
(b) any other condition imposed by the commission.
27 Authorisation certificate for class C gaming machinesd
form
(1) An authorisation certificate for a class C licence @ust
(&) include the fdowing:
) the I'icenseeds name;
Note Li c ens e@ $eethendetiorary.
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(i) if the licensee carries on business under a name other than

t he | i cedtemdeunderavmeh the licensee
carries on business;

(i) the I'icenseebdbs ABN;

(iv) thelic e n sdee b s
(A) ACN; or

(B) if the licensee is an incorporated associdtion
association number; and

Note Association numbed see the dictionary.
(b) state the |Iicenseeds |icence numbe

(c) include a unique identifying number (aauthorisation
certificate numbe); and

(d) state that class C gaming machines only are allowed under the
authorisation certificate; and

(e) state the details of the premises where the licensee is authorised
to have the gaming machines; and

() state the details of the part of the premises @timaing area$
where the licensee is allowed to operate the gaming machines;
and

(g) state the maximum number of authorisations for gaming
machines under the authorisation certificate; and

Note Maximum number, of authorisationd see the dictionary.
(h) include a schedule (authorisation schedulethat containd

(i) the serial number of each gaming machine the licensee has
under the authorisation certificate; and
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Section 28

(i) a unique identifying number for eacuthorisation (an
authorisation numbejJ under the authorisation certificate.

Note A licensee may also store gaming machines the licensee has under
an authorisation (see diAG7).

(2) Aregulation may prescribe other requirements in relation to the form
of an authorisation certificate or authorisation schedule.

Division 2B.4 Licences and authorisation
certificatesd class B gaming
machines

28 Licence and authorisation certificate for class B gaming

machinesd restricted application

(1) A person may apply titne commission for a licence and authorisation
certificate for class B gaming machines dlass B licence and
authorisation certificate applicatioponly ifd

(a) the application relates to a business being purchased from the
holder of a class B licencand

(b) the business is operated under a general licence or on licence.

Note 1 If a form is approved under tl@ontrol Act s 53D for an application, the
form must be usd.

Note 2 A fee may be determined under s 177 for an application.

(2) A class B licence and authorisation certificate application dnust
(&) be in writing signed by the applicant; and
(b) include the following:

() ifthe applicantis anindividualtheappl i cant 6 s
(i) the name of the applicantds
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Section 28

(i) if the applicant carries on business under a name other than
the name of t he dathepnbmeauadart 6s | eg
which the applicant carries on business;

(iv) theapplicah 6s ABN and ACN (if any); &

(c) state thatthe application is for a class B licence and authorisation
certificate; and

(d) state the address, and block and section number, of the premises
where the business is operated; and

(e) state the number glaming machines at the premises; and

() state the serial number for each gaming machine at the premises;
and

(g) if the applicant is a corporation

(i) state the name and address of each director of the
corporation; and

(i) state the name of eachluntial person for the corporation
and the personés relationship wi

(h) include anything else prescribed by regulation.

Notel The commission may refuse to consider an application that is not properly
completed. If the commissiorfuses to consider the application, it lapses
(see s 9 (2)).

Note2 If additional information in relation to an application is not given to the
commission within the time required by the commission, the commission
may refuse to consider the applicatioh.the commission refuses to
consider the application, it lapses (s&e(4)).
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Licences and authorisations

29

(1)

(@)

3)

(4)

Class B licence and authorisation certificated decision
on application

This section applies if the commission receives a class B licence and
authorisation certificate @fication as a consequence of the sale of a
business to the applicant.

In deciding whether to issue a class B licence and authorisation
certificate, the commission may consider any matter prescribed by
regulation.

The commission must issue a s9aB licence and authorisation
certificate to the applicant if satisfied on reasonable grounds that the
applicant is an eligible person.

Notel For eligibility of individuals, see s 6.

Note2 For eligibility of corporations, see s 7.

The commission mat issue an authorisation certificate for each
premises of the business for the number of authorisations for class B
gaming machines the licensee who sold the business was authorised
to have at the time of the sale, if satisfied on reasonable gunds

(a) the size and layout of the proposed gaming area are suitable for
the installation of the number of gaming machines for which the
authorisation certificate is sought; and

(b) that the applicant holds the appropriate licence underitjuer
Act 2010for the premises for which the authorisation is to be
issued; and

(c) if an on licence applies to the premises to which the application
relate® the premises are used by people mainlydionking
alcohol; and

(d) the gaming rules and control procedures the applicant has
adopted for the purpose of controlling the operation of gaming
machines are adequate for that purpose.
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Section 30

30 Class B licence and authorisation certificated conditions
and form

(1) A class B licence is subjectdo

(@) a condition mentioned in part 3 (Licences and authorisation
certificate® conditions) that applies to a licence; and

(b) any other condition imposed by the commission.
(2) A class B licence muat
(&) be in wrting; and
(b) include the following:
() ifthelicenseeisanindividualt he i ndi vi dual 6s f

(i) if the licensee is notanindividéat he | i censeeds na
Note Li c ens e $esthendatiorary.

(i) if the licensee carries dsusiness under a name other than
t he | i ceatemdeunderammeh the licensee
carries on business;

(iv the I icenseebs ABN (i f any);

(v) ifthelicenseeis a corporatiot he cor por ati onods /
(vi) the date the licence comes into force;
(vii) a unique identifying number (Eence numbey;

(viii) a statement that the licensee is entitled to operate class B
gaming machines;

(ix) the conditions on the licence.

(3) An authorisation certificate for a class B licence r@ust

(@) statethelicerse 6s name, address, ABN and
(b) if the licensee is not an individdalstate the name of the
|l icenseeds | egal entity; and
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(c) if the licensee carries on business under a name other than the
| i ¢ ens edcdar the aame under which thieehsee
carries on business; and

(d state the l|Iicenseeds |icence numbe

(e) include a unique identifying number (aauthorisation
certificate numbe}; and

() state that class B gaming machines only are allowed under the
authorisation certificategnd

(g9) include details of the premises where the licensee is authorised
to have the gaming machines; and

(h) include details of the part of the premises (@aening area¥
where the licensee is allowed to operate the gaming machines;
and

(i) state thenumber of authorisations for gaming machines under
the authorisation certificate; and

() include a schedule (authorisation schedulgthat containd

(i) the serial number of each gaming machine the licensee has
under the authorisation certificate;dan

(i) a unique identifying number for each authorisation (an
authorisation numbejJ under the authorisation certificate.

Note A licensee may also store gaming machines the licensee has under
an authorisation certificate (see dix.@).

(4) A regulation may prescribe other requirements in relation to the form
of a class B licence or authorisation certificate for a class B licence.
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Division 2B.5 Licences and authorisation
certificatesd amendments

31 Licence amendmentd application

(1) A licensee my apply, in writing, to the commission for an
amendment of a licence only to change a minor detail in the licence
(aminor licence amendment applicatign

Example
to change the |licenseeds trading name

Notel If aform is approved under tl&ontrol Act s 53D for an application, the
form must be used.

Note2 A fee may be determined under s 177 for an application.
(2) The application muét
(&) be in writing signed by thapplicant; and
(b) set out the proposed amendment of the licence; and
(c) explain why the applicant is seeking the amendment; and

(d) include anything else required by regulation.

Note It is an offence to make a false or misleading statement, givedalse
misleading information or produce a false or misleading document (see
Criminal Code pt 3.4).

(3) A regulation may require a minor licence amendment application
tod

(@) includestated information; or

(b) be accompanied by stated documents.
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32 Licence amendment decisiond minor amendment

(1)

(2)

3)

This section applies if a licensee makes a minor licence amendment
application.

The commission may
(&) amend the licence in accordanwith the application; or
(b) refuse to amend the licence.

Notel The commission may refuse to consider an application that is not properly
completed. If the commission refuses to consider the application, it lapses
(see s 9 (2)).

Note2 If additional information in relation to an application is not given to the
commisgon within the time required by the commission, the commission
may refuse to consider the application. If the commission refuses to
consider the application, it lapses (s&k(4)).

The commission mudt

(a) tell the licensee, in writing, of a dema under subsection (2);
and

(b) if the commission refuses to amend the licéngeve the
reasons for the decision.

Note For what must be included in a statement of reasons, stedisation

Act, s 179.
33 Authorisation certificate amendmentd application
(1) A licensee may apply, in writing, to the commission for an
amendment of an authorisation certificate (amthorisation
certificate amendment applicatigronly tad
(a) do anyof the following at the authorised premisesgéaming
area amendment
() change the size or shape of a gaming area, or part of a
gaming area;
(i) change the location of a gaming area;
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Section 34

(2)

34

(i) add another gaming area; or
Note Gaming are® see s 27 (1) Jfand s 30 (3) (h).

(b) enable the licensee to relocate all gaming machine operations
allowed under the authorisation certificate to new premises (a
premises relocation amendmenor

(c) increase the maximum number of authorisations for class C
gaming nachines under the authorisation certificate (an
increase maximum amendment

Note 1 If a form is approved under tl@ontrol Act s53D for an application, the
form must be used.

Note 2 A fee may be determined undet 87 for an application.

Note 3 Section 34 sets out what must be incllidle an authorisation certificate
amendment application.

Note 4 An authorisation certificate may also be amended under the following
sections:
1 s 37B (atechnical amendment)

T s 37C (an amendment of a licence, authorisation certificate or
authorisatondte dul e on the commi ssionds

To remove any doubt, a licensee does not need to apply for a gaming
area amendment, or any other authorisation amendment, to move a
gaming machine from one part of a gaming area to another part of the
gamingarea.

Authorisation certificate amendmentd contents of
application

An authorisation certificate amendment application dust
(&) be in writing signed by the applicant; and

(b) set out the proposed amendment of the authorisation certificate;
and

(c) explain why the applicant is seeking the amendment; and
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(d) for a gaming area amendménibe accompanied by a plan of the
premises, drawn to scale, that clearly shows the proposed
changes to the gaming area; and

(e) for a premises relocation amendmentalation to relocating all
gaming machine operations to new premises within the same
suburl®

(i) state the address, and block and section number, of the new
premises; and

(i) be accompanied by a plan of the new premises, drawn to
scale, that clearly shawvthe location, boundaries and
dimensions of the proposed gaming area; and

(H for a premises relocation amendment in relation to relocating all
gaming machine operations to new premises in another
suburl®

() state the address, and block and sectiorbeuyof the new
premises; and

(i) be accompanied By
(A) a social impact assessment; and

(B) a plan of the new premises, drawn to scale, that
clearly shows the location, boundaries and
dimensions of the proposed gaming area; and

(C) if the applicants a clul® evidence that a majority of
the voting members of the club who voted in a ballot
conducted under a regulation voted for the club
relocating to the new premises.
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35

(1)

(2)

3)

(4)

(5)

Authorisation certificate amendment decisiond gaming
area amendment

This sectiom applies if a licensee applies for a gaming area
amendment of an authorisation certificate.

Note Gaming area amendmedtsee s 33 (1) (a).
The commission may
(a) amend the authorisation certificate; or

(b) refuse to amend the authorisation certtéica

Notel The commission may refuse to consider an application that is not properly
completed. If the commission refuses to consider the application, it lapses
(see s 9 (2)).

Note2 If additional information in relation to an application is not giverh
commission within the time required by the commission, the commission
may refuse to consider the application. If the commission refuses to
consider the application, it lapses (s&k(4)).

If the commission refuses to amend ¢hehorisation certificate, the
commission must tell the applicant, in writing, the reasons for the
decision.

Note For what must be included in a statement of reasons, séedigaion
Act, s 179.

The commission must amend the authorisation certificate in
accordance with the application if it is satisfied that the gaming area
proposed to be changed will be suitable for the operation of the
number of gaming machines the licensm@y have under the
authorisation certificate.

In deciding whether a gaming area will be suitable for the operation
of the number of gaming machines the licensee may have under the
authorisation certificate, the commission must consider harm
minimisaton strategies for patrons.

R51
12/05/22

Gaming Machine Act 2004 page 43
Effective: 12/05/22

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au


http://www.legislation.act.gov.au/a/2001-14
http://www.legislation.act.gov.au/a/2001-14

Part 2B Licences and authorisations
Division 2B.5 Licences and authorisation certificatesd amendments

Section 36

36 Authorisation certificate amendment decisiond premises
relocation amendment

(1) This section applies if a licensee applies for a premises relocation
amendment of an authorisation certificate.

Note Premises relocation amendmth see s 33 (1) (b).
(2) The commission may
(a) amend the authorisation certificate; or

(b) refuse to amend the authorisation certificate.

Notel The commission may refuse to consider an application that is not properly
completed. If the commission redess to consider the application, it lapses
(see s 9 (2)).

Note2 If additional information in relation to an application is not given to the
commission within the time required by the commission, the commission
may refuse to consider the application. HEtcommission refuses to
consider the application, it lapses (s&k(4)).

(3) If the commission refuses to amend the authorisation certificate, the
commission must tell the applicant, in writing, the reasons for the
decision.

Note For what must be inatled in a statement of reasons, sed_tygslation
Act, s 179.

(4) In deciding whether to amend the authorisation certificate, the
commission must consider the following:

(a) theapplication for the amendment;
(b) if the new premises are in another suldurb
(i) the social impact assessment for the application; and

(i) each submission made about the social impact assessment
within the comment period mentioned in secti@(2)
(Social impact assessménpublication).
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Section 36

(5) If the application is for a premises relocation amendment in relation
to premises in another suburb, the commission must amend the
authorisation certificate in accordance with the application if satisfied
tha

(a) the size and layout of the new premises and the proposed gaming
area are suitable for the operation of the number of gaming
machines that would be allowed under the authorisation
certificate; and

(b) a majority of the voting members of the applicahiowoted in
a ballot conducted under a regulation voted for the club
relocating to the new premises; and

(c) taking into consideration the social impact assessment for the
application and any submission made on the assessment within
the comment period ued section 13 (2), the amendment of the
authorisation certificate is appropriate.

(6) However, if the commission is not satisfied under subse(&ipm
relation to the maximum number of authorisations for gaming
machines stated in the application, bubud be satisfied under
subsection (5fa) or (c) in relation to a lower maximum, the
commission may amend the authorisation certificate to allow a lower
maximum number of authorisations for gaming machines at the new
premises.

(7) If the application isdr a premises relocation amendment in relation
to premises in the same suburb, the commission must amend the
authorisation certificate in accordance with the application if satisfied
that the size and layout of the new premises and the proposed gaming
areaare suitable for the operation of the number of gaming machines
that would be allowed under the authorisation certificate.
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(8) However, if the commission is not satisfied under subse€fipm
relation to the maximum number afuthorisations for gaming
machines stated in the application, but would be satisfied in relation
to a lower maximum, the commission may amend the authorisation
certificate to allow a lower maximum number of authorisations for
gaming machines at the new prises.

37 Authorisation certificate amendment decisiond increase
maximum amendment

(1) This section applies if a licensee applies for an increase maximum
amendment of an authorisation certificate.

Note Increase maximum amendmedtsee s 33 (1) (c).
(2) Thecommission mad
(a) amend the authorisation certificate; or

(b) refuse to amend the authorisation certificate.

Notel The commission may refuse to consider an application that is not properly
completed. If the commission refuses to consider the appliatiapses
(see s 9 (2)).

Note2 If additional information in relation to an application is not given to the
commission within the time required by the commission, the commission
may refuse to consider the application. If the commission refuses to
congder the application, it lapses (se@ &)).

(3) If the commission refuses to amend the authorisation certificate, the
commission must tell the applicant, in writing, the reasons for the

decision.
Note For what must be included in a statement of resseee théegislation
Act, s 179.
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Licences and authorisations Part 2B
Licences and authorisation certificatesd amendments  Division 2B.5

Section 37B

(4) The commission must amend the authorisation in accordance with the

(5)

37B

(1)

application if satisfied théat

(a) the application is accompanied by aiab@npact assessment
that supports an increase in the maximum number of
authorisations for gaming machines allowed at the authorised
premises; and

(b) the size and layout of the premises mentioned in the
authorisation certificate is suitable for the aeEm of the
number of gaming machines that would be allowed under the
authorisation certificate.

In deciding the maximum number of authorisations for gaming
machines under the amended authorisation certificate, the
commission must consider the follog:

(a) the number of club membensorked out under a regulation;

Note Member, of a club, does not include a temporary member
(seedict).

(b) the ratio of club members to the maximum number of
authorisations for gaming machines sought by the licensee;

(c) the extent to which the club has contributed to, or is likely to

contribute to, the community and supported and benefited the
community.

Authorisation certificate amendmentd technical
amendment

This section applies if a licensee wants to make 1 or more of the
following changes to a gaming machine operated under an
authorisation certificate f@chnical amendment

(&) change the peragage payout of the gaming machine;
(b) change the basic stake denomination of the gaming machine;

(c) change the game installed on the gaming machine;
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Part 2B Licences and authorisations
Division 2B.5 Licences and authorisation certificatesd amendments

Section 37C

(d) change any other technical detail mentioned in the authorisation
schedule.

(2) The licensee must notify the commission about the proposed
technical amendment.

Notel Making a technical amendment to a gaming machine is a naotifiable action
(see pt 13A and sch 2).

Note2 A natifiable action takes plade

(@) the prescribed number of daysteaf the day the commission
receives the notification (see s 173E (a)); or

(b) if the commission allows the notifiable action to take place on an
earlier day that day (see s 173E (b)); or

(c) if the commission asks for additional information under
s173E(c)d0 when the commission has notified the licensee that it
is satisfied in relation to the additional information (see

s173E(c)).
37C Amendment of licence, authorisation certificate etcd
commi ssionds own initiative

(1) The commission may amend a licenaethorisation certificate or
authorisation schedule on its own initiative to correct a mistake, error
or omission on the licence or authorisation certificate or authorisation
schedule.

(2) If the maximum number of authorisations for gaming machines
allowed under an authorisation certificate has changed, the
commission may amend the authorisation certificate to record the
correct maximum number.

(3) If alicensee notifies the commission about the acquisition or disposal
of an authorisation under divisiorA® (Trading of authorisations
and gaming machines), t he commi ssi o
authorisation scheduledo

(@) for an acquisitiod include the authorisation number of the
acquired authorisation; or
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Licences and authorisations Part 2B
Licences and authorisation certificatesd amendments  Division 2B.5

Section 37D

(b) foradisposd remove the authorisatioumber of the disposed
authorisation.
37D Re-issue of amended licence, authorisation certificate etc

(1) If the commission amends a licence under this Act, the commission
must issue the licensee with a licence that includes the amendment (a
replacementicencs.

(2) The replacement licence must séate
(a) thatthe licence is a replacement licence; and
(b) the date the replacement licence was issued; and

(c) the date the amendment commences.

Exampled commencement of amendment
the day a new trading narfag the licensee is registered

(3) If the commission amends an authorisation certificate (other than the
schedule to the certificate) under this Act, the commission must issue
the licensee with an authorisation certificate that includes the
amendment (aeplacement authorisation certificaje

(4) The replacement authorisation certificate must 8tate
(a) thatthe certificate is a replacement authorisation certificate; and

(b) the date the replacement authorisation certificate was issued;
and

(c) thedate the amendment commences.

(5) If an authorisation schedule to an authorisation certificate is amended
under this Act, the commission must issue the licensee with an
authorisation schedule that includes the amendmemsip{acement
authorisation schedle).
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Part 2B

Division 2B.6

Licences and authorisations

Section 37E

Transfer and surrender of licences and authorisation certificates

(6) The replacement authorisation schedule mustdstate

(a) that the authorisation schedule is a replacement authorisation
schedule; and

(b)
(©)

the date the replacement authorisation schedule was issued; and

the date the amendment commences.

Exampled commencement of amendment

the day the commission receives an installation certificate for a new gaming
machine

Division 2B.6

37E

(1)

Transfer and surrender of licences
and authorisation certificates

Transferring an authorisation certificate

If a licenee (theoutgoing licenseg transfers an authorisation
certificate to another licensee (tileoming licenseg the incoming
licensee must tell the commission about the transfer.

Notel

Note2

The transfer of an authorisation certificate is a notifiable actioa (se
pt 13A and sch 2).

A notifiable action takes plade

(@)
(b)
(€)

the prescribed number of days after the day the commission
receives the notification (see s 173E (a)); or

if the commission allows the notifiable action to take place on an
earlier day that day (see s 173E (b)); or

if the commission asks for additional information under
s173E(c)0 when the commission has notified the licensee that it

is satisfied in relation to the additional information (see
s 173E(c)).

(2) If an authorisation aéficate is transferred under subsection (1), the
outgoing licensee must give the commission the following:

@ the outgoing |licenseeds comput
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Licences and authorisations Part 2B
Transfer and surrender of licences and authorisation certificates  Division 2B.6

Section 37F

(b) the accounts kept by the outgoing licensee under segion
(Accounts relatingo gaming machines) that relate to amounts
taken during the month when the transfer is made;

(c) any other accounts kept in connection with the licence under
section52 that the commission requires;

(d) any outstanding amount payable by dtlegoing licensee under

this Act.
Note Amounts are payable by licensees under provisions including s 188, s
and s 172B.
37F Surrender of licences, authorisation certificates and
authorisations
(1) A licensee may surrendier
@ the | icensreeds | icence;
(b) 1 or more authorisation certificates under the licence; or
(c) an authorisation.
Note If a licensee surrenders a licence, all authorisation certificates under the
licence are cancelled (se€33 (a)).
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Part 2B Licences and authorisations
Division 2B.6  Transfer and surrender of licences and authorisation certificates

Section 37F

(2) A licensee may surrender a licence, haunisation certificate or
authorisation by

(&) notifying the commission that the licensee surrenders the
licence, authorisation certificate or authorisation; and

Notel The surrender of a licence, authorisation certificate or authorisation
is a notifiabé action (see pt 13A and sch 2).

Note2 A notifiable action takes plaée

(@) the prescribed number of days after the day the commission
receives the notification (see s 173E (a)); or

(b) if the commission allows the notifiable action to take place
on anearlier day that day (see s 173E (b)); or

(c) if the commission asks for additional information under
s173E(c)0 when the commission has notified the licensee
that it is satisfied in relation to the additional information
(see sL73E(c)).

(b) if the licensee surrendering an authorisation certificate is a
clubd giving the commission evidenge

(i) that a majority of the voting members of the club who
voted in a ballot conducted under a regulation voted for the
club surrendering the authorisation cecafie; or

(i) that a vote under subparagraph (i) would not be practical;
and

(c) returning the licence, certificate or authorisation to the
commission.

Exampled par (b) (ii)
all memberships have expired and the club does not propose to caeraéing

(3) If a licensee notifies the commission about the surrender of the
|l icenseebds |icenée, the commissi

(&) cancel all authorisation certificates held by the licensee; and

(b) give the licensee a storage permit for an interim purposafr
gaming machine under the cancelled authorisation certificates.
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Licences and authorisations Part 2B
Transfer and surrender of licences and authorisation certificates  Division 2B.6

Section 37G

(4) Ifalicensee surrenders an authorisation certificate or an authorisation
under this section, the commission must give the licensee a storage
permit for an interim purpose for eachnging machine under the
surrendered certificate or authorisation.

(5) If an authorisation certificate or authorisation is surrendered or
cancelled under this section, the licensee éust

(a) take meter readings from each gaming machine under the
certificae or authorisation; and

(b) render the gaming machine inoperable; and

(c) within the prescribed number of days after the day the certificate
or authorisation is surrendered or cancelled, give the
commissiod

(i) details of the meter readings taken urBragraph (a); and

(i) any outstanding amount payable by the licensee in relation
to the operation of the gaming machine under the
surrendered or cancelled authorisation certificate.

Note Prescribed number of dagssee s 173D (5).

37G Offenced failure to dispose of gaming machines
A person commits an offenceif

(a) an authorisation held by the person was surrendered or cancelled
under sectio®7F; and

(b) the commission gave the person a storage permit for a gaming
machine to which the authorisaticglated; and
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Part 2B Licences and authorisations
Division 2B.6  Transfer and surrender of licences and authorisation certificates

Section 37G

(c) the person fails to dispose of the gaming machine mentioned in
the permid

(i) inthe way the commission directs; or
(i) within the period stated in the storage permit.
Maximum penalty: 50 penalty units.

Note Div 6A.3 deals with disposal of gaming machines.

page 54 Gaming Machine Act 2004 R51
Effective: 12/05/22 12/05/22

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



In-principle authorisation certificates Part 2C
Preliminary  Division 2C.1

Section 38

Part 2C In-principle authorisation
certificates

Division 2C.1 Preliminary

38 Objectd pt 2C

The object of this part is to allow a person to obtahprinciple
approval to have a maximum number of authorisationg#éoning
machines under an authorisation certificate at an address at unleased
land beforé

(a) the person acquires an interest in the land or premises at the
address; or

(b) plans are prepared for the premises proposed to be licensed at
the address; or

(c) for a clum the voting members of the club vote in a ballot
conducted under the regulation for the club having gaming
machines at the address.

Note Maximum number, of authorisation® see the dictionary.

38A Definitions for Act
In this Act:

approvatholder means a person who holds arprinciple approval
for an authorisation certificate under this part.

in-principle authorisation certificatemeans an kprinciple approval
for an authorisation certificate.
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Part 2C

In-principle authorisation certificates

Division 2C.2  In-principle authorisation certificated application

Section 38B

Division 2C.2 In-principle authorisation certificated
application

38B In-principle authorisation certificated application

(1)

(2)

A person may apply for an-principle approval for an authorisation
certificate only i

(a) the persoé
() holds a class C licence; or
(i) has applied for a class C licenead

(b) the land at the address for which theynmciple authorisation
certificate is sought is suitable land.

Note 1 If a form is approved under ti@@ontrol Act s53D for an application, the
form must be used.

Note 2 A fee may be determined undet &7 for an application.

In this section:

suitable landmeans land thatds

(&) unleased land; and

(b) to be leased with a purpose clause permitting use of the land for

a club.
38C In-principle authorisation certificate applicationd
contents
An application for imprinciple approval for an authorisation
certificated
(&) must comply with the requirements for an authorisation
certificate application under secti@@ (1) (Authorisation
certificate for class C gaming machidesontents of
application); but
(b) need not comply with section 22 (2) (b) to (d).
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In-principle authorisation certificates Part 2C
In-principle authorisation certificated issue  Division 2C.3

Section 38D

Division 2C.3 In-principle authorisation certificated

38D

(1)

(@)

3)

(4)

issue

In-principle authorisation certificated decision on
application

This section applies if the commission receives an application for an
in-principle authorisation certificate under section 38B (1)
(In-principle authorisation certificadeapplication).

The commission may
(a) issue the irprinciple authorisation certificate; or

(b) refuse to issue the-principle authorisation certificate.

Notel The commission may refuse to consider an apptia that is not properly
completed. If the commission refuses to consider the application, it lapses
(see s 9 (2)).

Note2 If additional information in relation to an application is not given to the
commission within the time required by the commissiba,commission
may refuse to consider the application. If the commission refuses to
consider the application, it lapses (s&e(4)).

If the commission refuses to issue thepimciple authorisation
certificate, the commission must tell the apaht in writing, the
reasons for the decision.

Note For what must be included in a statement of reasons, stedisation
Act, s 179.

The commission must issue thegrinciple authorisation certificate

if satisfied that, taking into consideration the social impact
assessment for the application and any submission made on the
assessment within the comment period under section 13 (2) (Social
impact assessménfpublication), issing the inprinciple
authorisation certificate is appropriate.
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Part 2C In-principle authorisation certificates
Division 2C.3  In-principle authorisation certificated issue

Section 38E

38E In-principle authorisation certificated form
(1) An in-principle authorisation certificate mast
(a) be in writing; and
(b) state the following:

() the name of the approvhlo!| der 6s |l egal
approvath ol der ) s name

(i) if the approvaholder carries on business under a name
other than the approvél o | d e r & the nanaenuader
which the approvaholder carries on business;

(i) the approvah ol der 6 s ABN,;
(iv) the approvah ol der 6 s
(A) ACN; or

(B) if the approvaholder is an incorporated
associatiod association number;

Note Association numbed see the dictionary.

(v) the address, and block and section number, to which the
in-principle authorisation certifate applies;

(vi) the maximum number of authorisations allowed under the
in-principle authorisation certificate;

(vii) the class of gaming machines;

(viii) the conditions (if any) of the iprinciple authorisation
certificate.

(2) A regulation may presibe other requirements about the form of an
in-principle authorisation certificate.

page 58 Gaming Machine Act 2004 R51
Effective: 12/05/22 12/05/22

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au

ent i



In-principle authorisation certificates Part 2C
In-principle authorisation certificated transfer  Division 2C.4

Section 38F

38F In-principle authorisation certificated conditions
An in-principle authorisation certificate is subject to any condiion
(a) prescribed by regulation; or

(b) imposeal by the commission when theminciple authorisation
certificate is issued or extended.

38G In-principle authorisation certificated term
An in-principle authorisation certificade
(a) commences on the day it is issued; and
(b) expire®
() 3years after the day it is issued; or

(i) if the term of the irprinciple authorisation certificate is
extended under section 38K {fminciple authorisation
certificatéd extension decisiod) on the date to which the
in-principle authorisation certificate extended.

Division 2C.4 In-principle authorisation certificated
transfer
38H In-principle authorisation certificated application to
transfer

(1) An approvalholder may apply to the commission to transfer the
in-principle authorisation certificate to sonmeoelse (thgproposed
new approvaholder).

Note An approvalholder must hold a class C licence or must have applied for
a class C licence (see s 38B (1) (a)).

(2) The application muét

(@) be in writing, signed by the approvablder and the proposed
new approvaholder; and
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Part 2C In-principle authorisation certificates
Division 2C.4  In-principle authorisation certificated transfer

Section 38|

(b) state the full name and addres8 of
(i) the proposed new approvabdlder; and
(i) each director of the proposed new apprdwater; and

(c) state the name of each influential person for the applicant and
t he per whpbvgh the agpleant.

(3) A-regulation may require an applicatiordto
(@) include stated information; or

(b) be accompanied by stated documents.

Note 1 If a form is approved under ti@@ontrol Act s53D for an application, the
form must be used.

Note 2 A fee may be determined undet &7 for an application.

38l In-principle authorisation certificated transfer decision

(1) This section applies if the commission ea®es an application to
transfer an irprinciple authorisation certificate under secti8H.

Note An approvalholder who makes an application under s 38H must hold a
class C licence or must have applied for a class C licence
(see s 38B (1) (a)).

(2) Thecommission mady

(a) transfer the irprinciple authorisation certificate to the proposed
new approvaholder; or

(b) refuse to transfer the4principle authorisation certificate to the
proposed new approvablder.

Notel The commission may refuse to consider an application that is not properly
completed. If the commission refuses to consider the application, it lapses
(see s 9 (2)).

Note2 If additional information in relation to an application is not given to the
commisgon within the time required by the commission, the commission
may refuse to consider the application. If the commission refuses to
consider the application, it lapses (s&2(4)).
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In-principle authorisation certificates Part 2C
In-principle authorisation certificated transfer  Division 2C.4

Section 38J

3)

(4)

If the commission refuses to transfer thepimciple authorisatio
certificate to the proposed new apprekialder, the commission must
tell the applicant, in writing, the reasons for the decision.

Note For what must be included in a statement of reasons, séegdisation
Act, s 179.

The commission must transfer the-grinciple authorisation
certificate to the proposed new approeklalder if satisfied that the
proposed new approvhblde®

(&) holds a licence; or

(b) has applied for adence.

38J In-principle authorisation certificated application for
extension

(1) An approvalholder may apply to the commission to extend the term
of an inprinciple authorisation certificate.

Note Section 38G sets out the term of arpiinciple authoris@on certificate.

(2) The application musét
(&) be in writing signed by the approvadlder; and
(b) state why the approwlolder is seeking the extension.

Note 1 If a form is approved under ti@ontrol Act s53D for an application, the
form must be used.
Note 2 A fee may be determined undet 7 for an application.

(3) If an approvahholder applies to extenddhterm of an irprinciple
authorisation certificate, the -principle authorisation certificate
remains in force until the application is decided.
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Part 2C
Division 2C.4  In-principle authorisation certificated transfer

Section 38K

In-principle authorisation certificates

38K

38L

(1)

(2)

3)

(4)

In-principle authorisation certificated extension decision

This section applies if the commissiorcee/es an application under
section38J to extend the term of an-pminciple authorisation
certificate.

The commission may
(a) extend the term of the4principle authorisation certificate; or

(b) refuse to extend the term of the-principle auhorisation
certificate.

Notel The commission may refuse to consider an application that is not properly
completed. If the commission refuses to consider the application, it lapses
(see s 9 (2)).

Note2 If additional information in relation to an applicat is not given to the
commission within the time required by the commission, the commission
may refuse to consider the application. If the commission refuses to
consider the application, it lapses (s&k(4)).

If the commission refuses to extetize term of the iprinciple
authorisation certificate, the commission must tell the applicant, in
writing, the reasons for the decision.

Note For what must be included in a statement of reasons, stedisation
Act, s 179.

The commission may extend the term of therimciple authorisation
certificate for a perid not longer than 1&onths.

In-principle authorisation certificated surrender

An approvaiholder may surrender an -principle authorisation
certificate by giving the commissién

(a) written notice of the surrender; and

(b) the inprinciple authoriston certificate.
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In-principle authorisation certificates Part 2C
In-principle authorisation certificatesd conversion  Division 2C.5

Section 38M
Division 2C.5 In-principle authorisation
certificatesd conversion
38M Conversion of in-principle authorisation certificate to

authorisation certificated application

(1) An approvalholder may apply to the commission to have an
in-principle authorisation certificate converted to an authorisation
certificate.

(2) The application muét
(&) be in writing signed by the applicant; and

(b) be accompanied by evidence that the apprbedder has
acquired an interest in the land, or premiseshataddress to
which the inprinciple authorisation certificate applies; and

(c) include the following:

) the name of the apmplpipdarmctaing 6beg
name;

(i) if the applicant carries on business under a name other than
t he a psmamé cha naméunder which the applicant
carries on business;

(i) the applicantds ABN;

(@)}

ivy the apdplicant
(A) ACN; or

(B) if the applicant is an incorporated associadion
association number; and

S

Note Association numbed see the dictionary.

(d) state the address, and block and section number, of the premises
for which the authorisation certificate is sought; and
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Part 2C In-principle authorisation certificates
Division 2C.5 In-principle authorisation certificatesd conversion

Section 38M

(e) state the maximum number of authorisations for gaming
machines for which the authorisation certificate is sought; and

( be accompaied by each of the required documents for the
application.

(3) For subsection (2) (f), theequired documentsre the following:
(@) a plan of the premises tidat
(i) is drawn to scale; and

(i) clearly shows the location, boundaries and dimensions of
the area in the premises where gaming machines are to be
installed (thgproposed gaming area

(b) a copy of the current gaming rules the applicant has adopted in
relation to the premises for whitihe authorisation certificate is
sought;

Examplesd what gaming rules may cover

1 how long a gaming machine may be reserved for

2 who may play the gaming machines

3 banning of extension of credit to players

4 cash payment limits

a

(c) copy of the curréncontrol procedures the applicant has
adopted to control the operation of gaming machines on the

premises for which the authorisation certificate is sought;

Note Section 97 sets out the requirements for control procedures.
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In-principle authorisation certificates Part 2C
In-principle authorisation certificatesd conversion  Division 2C.5

Section 38N

(d) any other documents requirey regulation.

Note 1 If a form is approved under tli@ontrol Act s53D for an application, the
form must be used.

Note 2 A fee may be determined undet 87 for an aplication.

Note 3 The commission may refuse to consider an application that is not properly
completed. If the commission refuses to consider the application, it lapses
(see s 9 (2)).

Note 4 If additional information in relation to an application is notegi to the
commission within the time required by the commission, the commission
may refuse to consider the application. If the commission refuses to
consider the application, it lapses (s&k(4)).

38N Conversion of in-principle authorisation certificate to
authorisation certificated decision

(1) This section applies if the commission receives an application under
section38M to convert an uprinciple authorisation certificate to an
authorisation certificate.

(2) The commission may

(@) convert the n-principle authorisation certificate to an
authorisation certificate; or

(b) refuse to convert the 4principle authorisation certificate to an
authorisation certificate.

Notel The commission may refuse to consider an application that is not properly
completed. If the commission refuses to consider the application, it lapses
(see s 9 (2)).

Note2 If additional information in relation to an application is not given to the
commission within the time required by the commission, the commission
may refuse to consider the application. If the commission refuses to
consider the application, it lapses (sé2(4)).
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Part 2C In-principle authorisation certificates
Division 2C.5 In-principle authorisation certificatesd conversion

Section 38N

(3) If the commission refuses to convert thepimciple authorisation
certificate to an authorisation certificate, the commission must tell the
applicant, in writing, the reasons for the decision.

Note For what must be included in a statemeiteasons, see thegislation
Act, s 179.

(4) The commission must convert the -principle authorisation
certificate to an authorisation certificate for the number of
authorisatbns stated in the {principle certificate if satisfied that

(a) the approvaholder has acquired an interest in the land, or
premises, at the address to which therimciple authorisation
certificate applies; and

(b) were the application an applicati for an authorisation
certificate under sectio®l (Authorisation certificate for class C
gaming machings application), the commission would issue
the authorisation certificate under sect&$h (Authorisation
certificate for class C gaming machifedecison on
application).

(5) The commission may convert thepninciple authorisation certificate
to an authorisation certificate for a lower number of authorisations for
gaming machines than the number stated in tpeinciple certificate
if satisfied thathe size and layout of the proposed gaming area are
suitable for the installation of the lower number of gaming machines.

Note The commission may refuse to issue an authorisation certificate to a club
if a ground for refusing to issue the certificatestxisee 24).

(6) If the commission converts anprinciple authorisation certificate to
an authorisation certificate, the commission must issue an
authorisation certificate to the applicant in the same terms, and
subject to the same conditions, as theprinciple authorisation
certificate.
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In-principle authorisation certificates Part 2C
In-principle authorisation certificatesd conversion  Division 2C.5

Section 380

380 Consequences of conversiond other in-principle
authorisation certificates for the land or premises expire

(1) This section applies if the commission converts aprinciple
authorisation certificate under secti38N.

(2) All other in-principle authorisation certificates in relation to the land,
or premises, to which the -principle authorisation certificate
applied, expire.

(3) The commission must tell each apprekialder whose ifprinciple
authorisation ertificate expires under subsection (2) that the
in-principle authorisation certificate has expired.
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Part 3 Licences and authorisation certificatesd conditions
Division 3.1 Compliance with licence conditions

Section 39

Part 3 Licences and authorisation
certificatesd conditions

Division 3.1 Compliance with licence conditions

39 Offenced failure to comply with condition

(1) A licensee commits an offencéif
@ the |icenseeds |icence is subject
(b) the licensee fails to comply with a requirement of the condition.
Maximum penalty: 100 penalty units.

(2) A licensee commits an offencéif

(a) an authorisation certificate held by the licensee is subject to a
condition; and

(b) the licensee fails to comply with a requirement of the condition.

Maximum penalty: 100 penalty units.
(3) An offence against this section is a strict liabilityenfte.

Note Conditions on licences and authorisation certificates are imposed by the
commission and by other parts of the Act, as well as by this part.

(4) Subsections (1) an@)do not apply if the licensee took all reasonable
steps to comply with a reqement of the condition.

Note The defendant has an evidential burden in relation to the matters
mentioned in ¢4) (see Criminal Code,s8).
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Licences and authorisation certificatesd conditions Part 3

General licence and authorisation certificate conditions Division 3.2
Section 39A
Division 3.2 General licence and authorisation

certificate conditions

39A Compliance with requirements for issue of licence and
authorisation certificate

(1) Itis a condition of a licence that the licendee

(&) continually meets each requirement for the issue of a licence;
and

Note For the requirements for the issue of a licence, 46¢ im relation
to class C gming machines, and s 29 in relation to cBgmming
machines.

(b) continues not to do anything that would, if the licensee were
applying for a licence, cause the licensee to be refused the
licence.

Note For the grounds for refusing to issuelass C licence, see s 18.
(2) Itis a condition of an authorisation certificate that the licedisee

(a) continually meets each requirement for the issue of an
authorisation certificate; and

Note For the requirements for the issue of an authorisatiofficett,
see 23, in relation to class C gaming machines, and s 29, in
relation to class B gaming machines.

(b) continues not to do anything that would, if the licensee were
applying for an authorisation certificate, cause the licensee to be
refused thewuthorisation certificate.

Note For the grounds for refusing to issue an authorisation certificate for
a class C licence, see s 24.

40 Compliance with directions

It is a condition of a licence that the licensee complies with a written
direction given to th licensee by the commission.
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Part 3 Licences and authorisation certificatesd conditions
Division 3.2 General licence and authorisation certificate conditions

Section 41

41 Licence and authorisation certificate to be kept at
premises

(1) It is a condition of a licence that the licensee keeps a copy of the
licence and authorisation certificate (including the authorisation
schedule) at thauthorised premises to which the certificate relates.

(2) However, subsectiofl) does not apply df

(a) the licence or authorisation certificate is lost, stolen or
destroyed; and

(b) the licensee has given the commission a statement under the
Control Act section 53 (2) (Licences, authorisation certificates
and authorisation schedufeseplacement copies); and

(c) the commission has not given the liceas replacement.
42 Licence and authorisation certificate to be available on
request

(1) It is a condition of a licence that the licensee allows a person, on
request, to view a copy of the licence and authorisation certificate at
the authorised premisés which the certificate relates.

(2) Subsectior{1l) does not apply df

(&) the licence or authorisation certificate is lost, stolen or
destroyed; and

(b) the licensee has given the commission a statement under the
Control Act section 53 (2) (Licences, authorisation certificates
and authorisation schedufeseplacement copies); and

(c) the commission has not given the licensee a replacement.
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Licences and authorisation certificatesd conditions Part 3
General licence and authorisation certificate conditions Division 3.2

Section 42A

42A Assistance with reviews

It is a condition of a licence that the licensee gives reasonable
assistance to the commission in the conduct of any review the
commission undertakes.

Note A failure to comply with this section is a ground for disciplinary action
(see $7(1) (c)).
43 Rules and control procedures for operation of gaming
machines and peripheral equipment

It is a condition of a licence that the licensee must not operate a
gaming machine or peripheral equipment oraitthorisedoremises
otherwise than in accr dance with |l i censeeods
procedures.

44 Installation in accordance with Act

It is a condition of a licence that the licensee must not allow the
installation of a gaming machine on the licenges aut hor i
premises otherwise than in accande with this Act.

45 Installation certificate

(1) Itis a condition of a licence that the licensee gives the commission an
installation certificate for a gaming machiné if

(&) agaming machine is installed on authorised premises; or

(b) a technical mendment is made to a gaming machine operated
under an authorisation.

Note If a form is approved under tt@ontrol Act s 53D for the certificate, the
form must be used.

(2) An installation certificate musgt

(@) be in writing; and

(b) state the |Iicenseeds name and |
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Part 3

Licences and authorisation certificatesd conditions

Division 3.2 General licence and authorisation certificate conditions

Section 46

46
1)

)

3

47

(1)

)

(c) if a gaming machine is install8ddentify the authorised
premises where the gaming machine is installed; and

(d) if the commission hagyiven the licensee a notice under
sectionl24 (Commission may require information) about the
installatiord include the details required by the notice; and

(e) be given to the commission not more than 3 daysdafter

(i) the day the gaming machine is instdllor the technical
amendment made; or

(i) if the commission has given the licensee a notice under
section124 about the installatiénthe day the commission
gave the notice.

Operation after installation

This section applies if a gaming machineoperated orauthorised
premises.

It is a condition of the licence that the licensee not allow the gaming
machine to be operated on tnghorisegremises unless the licensee
has given the commission a notice under sea@®(2) for the
machine.

However, subsection (2) does not prevent the operation of the gaming
machine for maintenance.

Operation subject to correct percentage payout

It is a condition of a licence that the licensee not operate a gaming
machine on authorisegremises if the percentage payout on the
gaming machine is not the percentage payout under the authorisation
schedule for the gaming machine.

Subsection (1) does not prevent the operation of the gaming machine
to correct the percentage payout.

page 72

Gaming Machine Act 2004 R51
Effective: 12/05/22 12/05/22

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



Licences and authorisation certificatesd conditions Part 3
Club licence conditions Division 3.3

Section 48

48

49

50

52

Approved statement to be displayed

It is a condition of a licence that, if the Minister approves a statement
under section 126, the statement is clearly displayed on each gaming
machine at authorised premises.

Maximum stake amount

It is a condition of thei¢ence that the licensee not operate a gaming
machine with a stake amount that is more than the amount prescribed
by regulation.

Licensee to comply with relevant codes of practice

It is a condition of a licence that the licensee comply with the relevant
code of practice (if any) prescribed under @wntrol Act

Accounts relating to gaming machines
It is a condition of a licence that the licensee @ust

(a) keep full and sepamataccounts of all amounts taken from each
gaming machine on the licers® s a u prdmisesj aade d

(b) keep the accounts in a way that allows them to be conveniently
and properly audited; and

(c) correctly balance the accounts at the end of eamtth.

Division 3.3 Club licence conditions

52A

(1)

Application of Casino (Electronic Gaming) Act 2017 to
gaming machines operated near casino

It is a condition of a licence for a club that, if the licensee is related
to the casino licensee and operatgaming machine within 200m of

the boundary of the casino, the gaming machine must be operated in
accordance with theCasino (Electronic Gaming) A2017,
section26 (Acquiring casino gaming machine under authorisation)
and parf7 (Casino gaming machin&gpre-commitment system).
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Part 3 Licences and authorisation certificatesd conditions
Division 3.3 Club licence conditions
Section 52A
(2) For subsection (1), theCasino (Electronic Gaming) A0D17,

(3)

section26 and par? apply to the operation of the gaming machine as
if a reference 0

(@) a casino gaming machine included a reference to a gaming
machine; and

(b) a casino gaming machine authorisation included a reference to
an authorisation; ah

(c) acasino licensee included a reference to a class C licensee.

For this section, a licensee nslatedto the casino licensee if 1 or
more of the following apply:

(a) the licensee and the casino licensee are related bodies corporate
under theCorporations Agtsections0;

(b) the licensee and the casino licensee are associated entities under
the Corporations Agtsections0AAA,;

(c) the same person is an influential person for the license¢ha
casino licensee;

(d) the licensee and the casino licensee have the same registered
office;

(e) the licensee and the casino licensee have an arrangement or
agreement with each other to share employees, resources,
facilities or services;

(H thereis a financial interdependency between the licensee and the
casino licensee;

(g) the licensee and the casino licensee have an arrangement or
agreement with each other that gives members of each licensee
access to reciprocal benefits from the other lieens

(h) the licensee and the casino licensee use common branding or
advertise publicly as related clubs;

(i) any other circumstance prescribed by regulation.
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Licences and authorisation certificatesd conditions Part 3
Club licence conditions Division 3.3

Section 53

(4)

53
1)

(2)

3)

In this section:
casinomeans the casino under tBasino Control Act 2006

casino license@ see theCasino Control Act 20Q&lictionary.

Conditions about inequitable benefits

It is a condition ofa licence for a club that nobody, whether or not a
member of a club, directly or indirectly derives a benefit from the
club other than a benefit tidat

(a) is available equally to all voting members of the club; or

(b) arises under an agreement in whilsl parties are dealing with
each other at armoés | ength; or

(c) is given to a member under a resolution passed at a general
meeting of voting members.

It is a condition of a licence for a club that nobody, whether or not a
member of a clubdirectly or indirectly derives a benefit that is not
available equally to all voting members of the club féom

(a) the club having applied for a licence; or
(b) alicence being issued to the club; or

(c) any added value that may accrue to the premiseiseoclub
because of a licence being issued to the club.

For this section, a person is not taken to be not dealing with the club
at armbés |l enmgth only because

(a) the person and the club are corporations that are related under
the Corporations Agtsection 50; or

(b) the person, or an individual representing the person in dealings
with the club, is an influential person for the club.
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Part 3 Licences and authorisation certificatesd conditions
Division 3.3 Club licence conditions

Section 53A

(4) This section does notgvent a person taking a benefd if

() the person is offered the benefit (whether or not under the rules
of the club) in the course of acting on behalf of the club while
performing the personods nor mal d
director of the club; and

(b) the benefit consists only ®f
(i) reasonable food or refreshment; or

(i) outof-pocket expenses reasonably incurred and authorised
by a resolution of the clubbs
board or

(i) an expense relati ngbysomeonehe per sc
el se and authorised by a reso
management committee or board.

Exampled expense paid by someone else
conference fees

53A Condition about c® eohsiseencgwithst i t uti on
gaming laws

It is a condition of a licence for a cldbh a t the clubbds cons
consistent with the gaming laws.
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Licences and authorisation certificatesd conditions Part 3
Club licence conditions Division 3.3

Section 53B

53B

(1)

(2)

54
1)

Condition about cd anterddsnentibnsti tuti o
inconsistent with gaming laws

| t i s a condition of a | icence for

provides that, if the commissialirects the club, under secti@48B
(Club constitutiod consistency with gaming laws), to amend its
constitution to remove an inconsistency with a gaming law, the club
must amend its constitution, with or without an election of its voting
members.

This section is declared to be a corporations legislation displacement
provision for theCorporations Act section 5G (Avoiding direct
inconsistency arising between t@erporations legislation and State
and Territory laws).

Note Subsection (2) ensures that any provision ofGbeporations Acbr the
Australian Securities and Investment Commission Act g0@dth) with
which this section would otherwise be inconsistent does not apply to the
extent necessary to avoid the inconsistency.

Annual report of clubs

It is a condition of a |licence for
for a financial year of the licensee include information about the
following for the financial year:

(&) any contractual arrangement or consultancy entered into with an
influential person during the year, includihg

(i) the position the influential person occupies in relation to
the licensee; and

(i) the purpose of the arrangement or consultancy; and

(i)  the total amount of the arrangement or consultancy for the
year;
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Part 3 Licences and authorisation certificatesd conditions
Division 3.3 Club licence conditions

Section 54

(b) any contractual arrangement or consultancy entered into during
the year for more than the amount prescribed by regulation,
includingd

(i) the purpose of the arrangement or consultancy; and

(i) the total amount of the arrangement or consultancy for the
year;

(c) any remuneration given to a person the value of which is equal
to or more than the amountgscribedoy regulation;

Example for par (c)
A person may be remunerated by salary plus the use of a car.

(d) if any benefits have been taken by a perdaring the financial
yea

) the personds position in relatioc
(i) adescription of the benefit taken by the person; and
(i) the purpose for which the benefit was taken; and
(iv) the monetary value of the benefit; and
(v) the name of the person who offered the benefit

(e) the total value of any contributions made to registered parties
and associated entities;

Note A licensee that is a club must also include information about community
contributions made by the club in thaimnual report (see s 172).

(f) anything else prescribed by regulation.

(2) Not later than 1@vorking days after giving the commission a copy of
the | icenseeb6s audited financi al st
expenditure statement undsction 158, the licensee maist

(@ give the commi ssion an el ectronic
report; and
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Licences and authorisation certificatesd conditions Part 3
Club licence conditions Division 3.3

Section 54

(b) publish the annual report on a website of the licensee that can be
accessed by the public free of charge.

Note The commission mustlso publish information about community
contributions made by the club (see s 172).

(3) For subsection (2), the licensee nmmagnove confidential information
or, with the written approval of the commission, other sensitive
information from the annual repb if the licensee sets out in the
published annual rep@rt

(a) that information was removed because it was confidential or
sensitive; and

(b) the nature of the information that was removed.
(4) In this section:
associated entify see theklectoral Act 1992section 198.

confidential information, in relation to an annual report, means
informatiord

(@) that is not publicly available when the annual report is
published; and

(b) that is about the personal or business affairs of a person other
than the licensee; and

(c) where 1 or more of the following apply:
() the information was given to the licensee in confidence;
(i) publishing the information would reveal a trade secret

(i) the information was provided in compliance with a duty
imposed under an Act other than this Act;

(iv) the licensee would breach a law by providing the
information.
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Part 3 Licences and authorisation certificatesd conditions
Division 3.3 Club licence conditions

Section 54A

54A Conditions about guests and temporary membership
(1) Itis a condition of dicence for a club thét
(a) alocal guest may attend the club onfy if
() a club member signs in the guest; and

(i) the guest is accompanied by the member who signed the
guest in (asignedin gues); and

(b) an interstate guest may attend the claly @f the guesd
(i) signs in to the club; and

(i) is issued with temporary membership by the club
(atemporary membe@r

(2) Itis a condition of a licence for a club that the club musd not

(@) require an interstate guest to pay a fee femporary
membership of the club; or

(b) allow a temporary member to be a voting member of the club.
(3) In this section:

interstate guestfor a club, means a person vaho

(&) is not a member of the club; and

(b) is not a resident of the ACT.

local guest, for a club, means a person vého

(a) is not a member of the club; but

(b) is aresident of the ACT.

55 Other conditions of club licences
Each of the following is a condition of a licence for a club:

(a) the proceeds from the conduct of gaming arel uis@ way that
promotes the objects of the licensee;
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Licences and authorisation certificatesd conditions Part 3
Club licence conditions Division 3.3

Section 55

(b) the licensee follows its objects or purposes honestly and

seriously;
(co payments made under the | icenseedc
interests of the |icenseebs member
(d) salaries, wages, allamces or benefits paid or payable by the
|l icensee to the |licenseebs execut |
reasonable;

(e) payments for services provided to the licensee are reasonable
and necessary, particularly in relation to the scale of the
| i c e nicerseddsingss;

Example

The licensee has 4 gaming machines and pays $150 000 a year for gaming
machine advice. This payment is not reasonable because the payment is
disproportionately large given the revenues from tiheadhines in relation

to which theadvice is being given.

(H only members, temporary members and signeduests can
play gaming machines in the club.

Note Signedin guest sees54A.
Temporary membdy sees54A.
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Part 3A Enforceable undertakings

Section 55A
Part 3A Enforceable undertakings
55A Meaning of GM undertakingd pt 3A

In this part:

GM undertakingd see section 55B.

55B Commission may accept undertakings

(1) The commission may accept a written undertaking
(aGM undertaking given by a person rel at.i
contravention or alleged contraventiofrthis Act or theControl Act

(2) A GM undertaking may provide for any matters agreed between the
commission and the person including the following:

(@) a statemen t hat t he person recogni se
concerns in relation to the persoa
contravention of this Act or th@ontrol Act

(b) that detai of the undertaking are published on the register under
the Control Act section 37B or are included in any material
published by the commission.

(3) A GM undertaking des not constitute an admission of guilt by the
person gi ving t he undertaking i n
contravention or alleged contravention of this Act orGloatrd Act.

(4) The commission or a person may suggest draft undertakings before a
GM undertaking is given by a person under subsection (1).

55C Notice of decision and reasons for decision

The commission must give a person seeking to give a
GMundertaking writ en  noti ce of the commi ssi
accept or reject the GMndertaking and of the reasons for the

decision.
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Enforceable undertakings Part 3A

Section 55D

55D When a GM undertaking is enforceable

A GM undertaking takes effect and becomes enforceable when the
commi s si 0n 0 sccedtehe iusdertaking is given to the
person who gave the undertaking or at any later date stated by the
commission.

55E Compliance with GM undertaking
(1) A person commits an offenceéif
(a) the person gives a GM undertaking; and
(b) the GMundertakim is in effect; and
(c) the person contravenes the GM undertaking.
Maximum penalty: 100 penalty units.

(2) Subsection (1) does not apply to a person if an application has been
made under section 55F in relation
the GM urdertaking.

55F Contravention of GM undertaking
(1) The commission may apply to the Magistrates Court for an ofiler if
(a) a person contravenes a GMdertaking; and

(b) no proceedings against the person for an offence under
section55E have beetaken in relation to the contravention.

(2) If the court is satisfied that the person who gave theu@tiertaking
has contravened the undertaking, the court may makédth of the
following orders:

(&) an order directing the person to comply with timelertaking;

(b) an order discharging the undertaking.
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Part 3A

Enforceable undertakings

Section 55G

55G

55H

3)

(1)

)

(1)

(2)

®3)

In addition to the orders referred to in subsec{®)nthe court may
make any other order that the court considers appropriate in the
circumstances, including orders directing the person totpape
Territoryd

(a) the costs of the proceeding; and

(b) the reasonable costs of the commission in monitoring
compliance with the GMindertaking in the future.

Withdrawal or variation of GM undertaking

A person who has given a Givhdertakingnay at any time, with the
written agreement of the commission

(a) withdraw the undertaking; or
(b) vary the undertaking.

However, the provisions of the undertaking cannot be varied to
provide for a different contravention or alleged contraventiahie
Act or theControl Act

Proceeding for contravention or alleged contravention

Subject to this section, no proceeding may be brought, or no
disciplinary ation may be taken, against a person for a contravention,
or alleged contravention, of this Act or theontrol Act if a

GM undertaking is in effect in relation tbatcontravention.

No proceeding may be brought, or no disciplinary action may be
taken, for a contravention, or alleged contravention, of this Act or the
Control Actagainst a person who has given a Gilertaking in
relation to the contravention and who has completely discharged the
GM undertaking.

The commission may accept a GMdertaking in relation to a
contravention, or alleged contravention, before a proceeding or
disciplinary action in relation to the contravention has been finalised.
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Enforceable undertakings Part 3A

Section 55H

(4) If the commission accepts a Glmdertaking before the proceeding
or disciplinary action is finalised, the commissiorush take all
reasonable steps to have the proceeding or action discontinued.
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Section 56

Part 4 Disciplinary action

56 Definitionsd pt 4
In this part:

cancelled a licence, and each authorisation certificate under the
licence, iscancelledunder this part &

(a) the licence, and each certificate, is cancelled wnder

() section62 (Commission may take disciplinary action
against licensee); or

(i) section64 (Cancellation of authorisation certificate
because of cancellation etc of general and on licences); a

(b) the cancellation has become final.
disciplinary noticéd see section 61.
finald a cancellation of a licence beconiieml wherd

(a) the time for any appeal or review in relation to the decision has
ended; or

(b) any appeal or review in relation teetdecision has been decided
or withdrawn.

licenceincludes an irprinciple authorisation certificate.
Notel In-principle authorisation certificat® see s 38A.
Note2 Licenced see the dictionary.

Note3 Licenseehas a meaning corresponding to the meaninlicehce (see
Legislation Act s 157).
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Section 57

57 Grounds for disciplinary action

(1) Each of the following is @round for disciplinary actionagainst a
licensee:

() the licensee has given information to the commission that was
false or misleading;

(b) the licensee has failed to give information required to be given
under this Act or th€ontrol Act

(c) the licensee, or an agent or employee of the licensee, has
contravened this Act;

(d) the licensee is not, or is no longer, an eligible person;

(e) for a corporatiod an influential person is not an eligible
person;

(f) for alicence issued to a ciéb
(i) the club has been or is about to be wound up; or

(i) the club has not operated for 3 months or, if the
commission approves a longer period, that longer period;
or

(i)  the club has ceased to be an eligible club;

(g) foralicence issued in relation to premises to which an on licence
applie® the premises are not being used by people mainly for
drinking alcohol;

(h) the licensee has been given a reprimand that included a direction
and has not complied with the éation;

(i) the licensee has failed to pay to the Territory a financial penalty
imposed under section 62.
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Part 4

Section 58

Disciplinary action

(2) In subsection (1) (c), a reference tocantravention of this Act
includes a reference to the following:

3
(4)

58
1)

(a) a contravention of th€riminal Code part 2.4 (Extensions of

(b)

()

criminal responsibility) in relation to an offence against this Act
or otherwise in relation to this Act;

a contravention of th€riminal Codein relation to a document
completed, kept or given, or required to be completed, kept or
given, under or in relation to this Act;

a contravention of th€riminal Codein relation to anything
done, or not done, under or in relation to this Act.

Subsectior(1) (f) (ii) does not apply to an approviablder.

The commission may, in writing, approve a periotger than
3 months for subsection (1) (f) (i) if satisfied tBat

(@)
(b)

there is a good reason why the club is not operating; and

the club will operate again after the end of the longer period.

Disciplinary action

Each of the following is @isciplinary actionwhen takemgainst a
person:

(@)
(b)

(©)

reprimanding the person,;

imposing conditions on, or amending the conditions of, the
p er s on 6@ autherisagon cedificate

ordering the person to pay to the Territory a financial pgidlt
not more than the greater of the following amounts:

(i) $1 000 000;

(i) 3 times the total value of any benefits that the commission
can determine have been obtained by 1 or more people and
that are reasonably attributable to the ground for
disciplinary action;
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Disciplinary action Part 4

Section 58

(i) 10% of the personds gross reven
ending at the end of the month in which the applicable
ground for disciplinary action arose or began;

(d suspendi ng t heraupherisation nedtiscatbrac e n c e
stated period or until a stated thing happens;

() cancelling the personds | icence;

 suspending the personds authorisa
stated premises;

(g) if the person operates a gaming machine at premises without an
authorisation nder an authorisation certificate to operate the
gaming machine at the premiées

(i) ordering the person to forfeit to the Territory 100% of the
gross revenue from the operation of the gaming machine;
and

(i) directing the person about how to disposehef gaming
machine.

(2) For subsection (1) (d) and (e), if a licence is suspended or cancelled,
all authorisation certificates under the licence are suspended or
cancelled.

(3) A reprimand may include a direction by the commission that the
licensee, within a stated tirde

(a) cease contravening this Act; or
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Section 59

(b) rectify something that contributes to the ground for disciplinary
action.

Notel A reference to an Act includes a reference to the statutory instruments
made or in force under the fAincluding any regulatiorsgelLegislation
Act, s 104).

Note2 The power to make an instrument includes the power to amend or repeal
the instrument. The power to amend or repés instrument is
exercisable in the same way, and subject to the same conditions, as the
power to make the instrument (desgislation Act s46).

(4) Afinancial penalty imposed der this section may be recovered as a
debt payable to the Territory.

59 Relevant matters for decisions on disciplinary action and
penalties

(1) In deciding what disciplinary action to take, and the amount of any
penalty to be imposed, the commission noastsider the following:

(&) whether disciplinary action has been taken against the person
before;

(b) whether the disciplinary ground on which the disciplinary action
is to be taken endangered the public or the public interest;

(c) the seriousness dfi¢ disciplinary ground,;

d t he durati on or repeti tion of t
contributed to the disciplinary ground;

(e) any statement given by an individual in relation to the
di sciplinary groundbés har mful I mp e

() theperends capacity to pay any finan:¢

(g) for disciplinary action against a clélthe impact of a financial
penalty on the club.
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Disciplinary action Part 4

Section 60

(2)

60

61

62

(1)

)

(3)

The commission may also consider any other relevant matter.

Note Disciplinary action must be entered on the public register by the
commission (se€ontrol Act s 37B).

When disciplinary notice may be given

If the commission is safied that a ground for disciplinary action
exists, or may exist, in relation to a licensee, the commission may
give the licensee a disciplinary notice.

Note The commission need not give a disciplinary notice if the grounds for
disciplinary action are theatravention of a direction in a reprimand (see
S 62).

Disciplinary notices
A notice (adisciplinary noticg given to the licensee must

(a) state the ground for disciplinary action that caused the notice to
be given; and

(b) tell the license¢hat the licensee may, within 3 weeks after the
day the licensee is given the notice, give a written response to
the commission about the notice.

Commission may take disciplinary action against
licensee

This section applies if the commission iss&td that a licensee has
contravened a direction in a reprimand.

This section also appliesif
(a) alicensee has been given a disciplinary notice; and

(b) after considering any responses given within tvee@k period
in relation to the notice wer section 61, the commission is
satisfied that a ground for disciplinary action exists in relation
to a licensee.

The commission may taldsciplinary action against the licensee.
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Disciplinary action

Section 62A

62A

(4)

()

(6)

(1)

(2)

3)

(4)

To remove any doubt, the disciplinary action may consisoofi2ore
of the actions mentioned in section 58.

If the disciplinary action consists of an action mentioned in seb8on
(1) (g9) (i), the commission must include in the written notice of the
action the amount to be forfeited under that section.

Disciplinary action takes effect when the licensee receives written
notice of the action, or on a later stated date.

Disciplinary action in relation to trading authorisations
and gaming machinesd directions

This section applies if the commission takgisciplinary action
against a licensee in relation to acquiring or disposing of an
authorisation or gaming machine under divisiogh.6(Trading of
authorisations and gaming machines).

The commission may give the licensee written directions about how
the licensee is to conduct the acquisition or disposal.

Notel The power to make an instrument includes the power to amend or repeal
the instrument. The power to amend or repeal the instrument is
exercisable in the same way, and subject to the same ioosdias the
power to make the instrument (desgislation Act s46).

Note2 See div 8.3 about the disposal of gaming machines.
The directions must not be inconsistent @ith
(a) this Act or any other territory law; or

(b)) a condition of the |icenseed

Note A reference to an Act includes a reference to the statutory instruments
made or in force under the Act, including any regulatsmel egislation
Act, s 104).

The licensee must comply with the directions.
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Section 63

63

(1)

(2)

64

(1)

)

®3)

(4)

Suspension of licence and authorisation certificate
because of suspension of general and on licences

This sectiorapplies it
(&) a gaming machine licence is in force for premises; and
(b) ageneral licence or on licence is also in force for the premises.

If the general licence or on licence is suspendedidiiece, and each
authorisation certificate undereHicence,is also suspended for the
period of suspension of the general licence or on licence.

Note A general licence or on licence may be suspended underidner
Act20100r theACT Civil and Administrative Tribunal Act 2008

Cancellation of authorisation certificate because of
cancellation etc of general and on licences

This section appliesdf

(& an authorisation certificaie in force for premises; and

(b) ageneral licence or on licence is also in force for the premises.

If the general licence or on licenceases to be in foraender the
Liquor Act 2010Q the authorisation certificaie cancelled.

If the general licence or on licence is cancelldnd authorisation
certificateis also cancelled.

Note A general licence or on licence may be cancelled undéGrieCivil and
Administrative Tribunal Act 2008

However,an authorisation certificateancelled under this section is
taken to be in force again if the decision to cancel thergéhicence
or on licence is reversed on appeal.
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Part 4 Disciplinary action

Section 65

65 Return of licence and authorisation certificate on
cancellation

(1) This section appliesaf

@ the commi ssi on ¢ an oeaduthorisatonper son?o:
certificateunder this part; and

(b) the peson is given notice of the cancellation.
(2) This section also appliedif

@ a personods authorisation certifi
section64 (2); or

(b) a personods authorisation certifi
section64 (3) and the person has natiof the cancellation of
the personbés general or on | icence

(3) The person must return the licenoe authorisation certificate
(including the authorisation schedute)the commission as soon as
practicable, but in any case not later than 1 week dfeeday the
cancellation under this part takes effect.

Maximum penalty: 50 penalty units.

(4) An offence against this section is a strict liability offence.

65A Cancellation of licences and authorisation certificatesd
disposal of gaming machines

(1) This section applies if a personoés
certificate under the licence, is cancelled under this part.

(2) The number of authorisations for gaming machines under the
cancelled authorisation certificate is forfeited to the Tewritor
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Section 65A

(3) The person must dispose of a gaming machine operated under the
cancelled authorisation certificate as the commission directs.

Maximum penalty: 50 penalty units.

Note The Control Act s 23 provides that an authorised officer may enter and
inspect any premises at any reasonable time to do the things mentioned
in that section, including inspecting and removing any gaming equipment
the officer believes on reasonableognds to be connected with an
offence against a gaming law.
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Part 5 Centralised monitoring system

Section 66
Part 5 Centralised monitoring system
66 Meaning of centralised monitoring system

(1) Inthis Act:

centralised monitoring systerfor CMS) means a syste approved
by the commission that

(&) monitors the operation and performancegaming machines
approved under section 6&nd

(b) facilitates the working out and checking for accuracy of tax
liability, and the collection of tax, under this Act; and

(c) can perbrm other related functions.
(2) An approval is a notifiable instrument.

Note A notifiable instrument must be notified under thegislation Act

67 Regulations about CMS
(1) A regulation may provide for the approval and operation of a CMS.

(2) In particular,aregulation may fix a date, or allow the commission to
fix a date, by which stateghmingmachines must be connected to the
CMS.
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Approval of gaming machines and peripheral equipment Division 6.1

Section 68

Part 6 Approval of gaming machines,
peripherals, suppliers and
technicians

Division 6.1 Approval of gaming machines and
peripheral equipment

68 Meaning of peripheral equipment

69
1)

)

In this Act:

peripheral equipmentfor agaming machine, means equipment, or a
device, that is incidental to the basic operation of the gaming
machine.

Examples

1 note acceptors
2 links

3 card readers

4  ticket readers

Approval of gaming machines and peripheral equipment
The commission magpproveé

(&) a gaming machine; and

(b) any peripheral equipment for the gaming machine.

However, the commission must not approve something under
subsection (1) unless the commission has considered

(a) the results of a technicalaluation of the gaming machine and
any peripheral equipment by an approved entity; and
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Division 6.1 Approval of gaming machines and peripheral equipment

Section 70

3)

(4)

()

(b) any available research on the consumer protection and harm
minimisation implications of the gaming machine or peripheral
equipment proposed to be approved.

Also, the commission must not approve a gaming machine or
peripheral equipment for a gaming machine under subsection (1) that
allows the use of an audio device if the use of the device is not
designed or intended primarily to assist a person with a hearing
impairment.

The approval of a gaming machine or any peripheral equipment for a
gaming machine is a notifiable instrument.

Note A notifiable instrument must be notified under ttesgislation Act

In this section:

approved entityneans an entity approved (however described) under
a law of a local jurisdiction about gaming machines to undertake
technical evaluations for the law.

audio deviceneans an earphone, earpiece, head@huweadset or any
other device to convert signals from a gaming machine to audible
sound delivered to the ear of a person playing the machine to the
exclusion of everyone else.

70 Cancellation or suspension of gaming machine and
peripheral equipment approval
(1) The commission magancel or suspend the approval of a gaming
machine or peripheral equipmert if
(a) thegaming machin@o longer operates as designed; or
(b) thegaming machin@o longer operates as intended.
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Approval of gaming machines and peripheral equipment Division 6.1

Section 71

(2)

(3)

71
(1)

(2)

®3)

(4)

To remove any doubt, if the approval ofgaming machinas
cancelled or suspended under this section, it applies gaaling
machines of that kind, whether or not a particgkaming machines
operating as designed or intended.

Example

A King of the Thames gaming machine stops operating in accordance with its
design. The commission suspends the approval of King of the Thames gaming
machines, even though not all King of the Thames gaming machines have stopped
operating in accordance with their design.

A cancellation or suspension under subsection (1) is a notifiable
instrument.

Note A notifiable instrument must be notified under thegislation Act

Computer cabinet access register

A licensee must keep a register gaming machinesn authorised
premises (theomputer cabinet access register

Note If a form is approved under ti@ontrol Act s 53D for a register, the form
must be used.

If an approved technician or other person authorised in writing by the
commission opens or replaces the computer cabinet in a gaming
machine on authorised premises, the techniorasther person must
enter the access details in the computer cabinet access register.

If an authorised officer opens the computer cabinet in a gaming
machine on authorised premises, the authorised officer must enter the
access details in the computabinet access register.

In this section:
access detailmmeans the following details:

(@) information that clearly identifies the gaming machine,
i ncluding the machineds seri al

(b) the date when the computer cabinet was openegptaced,;
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Division 6.2 Approved suppliers

Section 71A

(c) a description of why the computer cabinet was opened or
replaced,;

(d) the new computer cabinet seal number that was applied;

(e) the name and signature of the approved technician, other person
or authorised officer;

(H the name and sighae of the licensee;

(g) any other information prescribed by regulation.

Division 6.2 Approved suppliers
71A Offenced supply gaming machine etc without supplier
approval

A person commits an offence if the perdon
(@) supplies any of thiollowing to another person:
() agaming machine;
(i) peripheral equipment for a gaming machine;

(i) a system (including a CMS) designed for use with a
gaming machine; and

(b) is not an approved supplier.
Maximum penalty: 100 penalty units.

72 Application and approval of corporation as supplier
(1) A corporation may apply, in writing, for approval as a supplier.

(2) The commission may approve the corporation as a supplier
(anapproved suppligrif satisfied thad

(a) the corporation intends tagply, install or maintain any of the
following:

() agaming machine;
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Approved suppliers Division 6.2
Section 73

(3)

(i) peripheral equipment for a gaming machine;

(i) a system (including a CMS) designed for use with a
gaming machine; and

(b) each influential person for tlwdrporation is an eligible person;
and

(c) the corporation has not, in the lastrh@nths, provided false or
misleading information in an application under subsedtion
and

(d) the corporation satisfies any other requirement prescribed by
regulation.

If the commission approves a corporation as a supplier, the
commission must give the corporation a certificate stating that the
corporation is an approved supplier.

73 Giving copy of certificate about approved supplier
(1) This section applies if aapproved supplier tells the commission, in
writing, about the loss, theft or destruction of a certificate given to the
corporationunder section 72 (3).
(2) The commission may, by written notice given to the supplier, require
the supplier to give the conission, within a stated period and in a
stated form, a statement confirming, and explaining the
circumstances of, the loss, theft or destruction.
(3) If the commission is satisfied that the certificate has been lost, stolen
or destroyed, the commission yngive a replacememt the supplier
Note A fee may be determined under s 177 for this provision.
73A Cancell ation etc of supplierds approc
(1) This section applies if the commissén
(a) stops being satisfied that an approved supplier meets the
conditions for approval stated in sectit®(2); or
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Approval of gaming machines, peripherals, suppliers and technicians
Approved suppliers

(2)

3)

(4)

(5)

(b) is satisfied that an approved supplier has contravened this Act.

In subsection (1) (b), a reference tocantravention of this Act
includes a reference to the following:

(@) a contravention ofhe Criminal Code part 2.4 (Extensions of
criminal responsibility) in relation to an offence against this Act
or otherwise in relation to this Act;

(b) a contravention of th€riminal Codein relation to a document
completed, kept or given, or required to be completed, kept or
given, under or in relation to this Act;

(c) a contravention of th€riminal Codein relation to anything
done, or not done, under or in relation to this Act.

The commission may, by written notice given to the approved
supplied

@ cancel theromugpl i er6s app
(b)) suspend the supplierds approval ;
(c) reprimand the supplier.

In considering whether to take action under this section, the
commission must consider the following:

(&) whether action has been taken against the approved supplier
unde this section before;

(b) the seriousness of any contravention of this Act;

(c) the likelihood of further action needing to be taken against the
supplier;

(d) the public benefit of suppliers being regulated under this Act.

The commission maglso consider any other relevant matter.
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Approved technicians Division 6.3

Section 74
Division 6.3 Approved technicians
74 Application for approval as technician

(1) An individual may apply, in writing, for approval as a technician for
1 or more approved suppliers.

(2) The application must be ammpanied bg

(a) a statement by each approved supplier for which the applicant is
applying for approval thét

() the supplier is satisfied that the applicant is competent to
exercise the functions of an approved technician; and

(i) the supplier empla; or has offered to employ, the
applicant as a technician; and

(b) an undertaking by the applicantto

) ask the police to check the ap
using the applicantdos fingerprir

(i) authorise the police to report the resuftthe check to the
commission; and

(c) arecent passpesize photograph of the applicant.

75 Approval of technicians

(1) The commission may, on application under section 74, approve the

applicant as gechnician for 1 or morapprovedsuppliers ifsatisfied
tha

(a) the applicant is qualified to exercise the functions of an
approved technicigrand

(b) the applicant has not, in the last 12 months, provided false or
misleading information in an application under section 74; and

(c) the applicantis employed, or will be employed, by each
supplier.
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Division 6.3 Approved technicians
Section 76
(2) An approval is foB years
(3) If a shortterm approval is in force in relation to the applicant, the
approval under this section starts when the sieont approval under
section 76 began.
Example
Jo was given a shetérm approval as a technician on 1 January 2005 before the
results of her police check came through. Her results were satisfactory and she was
approved as a technician on 25 February 2005. Her approval ends on 1 January
2007.
(4) A person isqualified to exercise the functions of an approved
technician foran approved suppliérthe persod
(a) is an individual; and
(b) is competent to maintain gaming machines supplied by the
supplier; and
(c) is an eligible person; and
(d) satisfies any requirement prescrii®dregulation.
76 Short-term approval of technicians
(1) This section applies to a person who has applied for approval as a
technician i®
(a) the commission has not received the results of the police check
ofthepes onds cri minal record; but
(b) the commission would approve the person if the results of the
police check did not show that the person was not an eligible
person.
(2) The commission may approve the applicant as a technician.
(3) An approval under thisestion (ashortterm approval is for
6 months, and cannot be renewed.
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Approved technicians Division 6.3

Section 77

77

(1)

(2)

78
1)

)

3)

Ending short-term approvals
This section applies to a persod if
(a) the person has a shaerm approval as a technician; and

(b) the commission receives the results of tbéce check of the
personds criminal record; and

(c) after considering the results of the police check, the commission
is satisfied that the person is not an eligible person.

The commission must, by written notice given to the techridcian
(@ refuset he personés application for ap

(b) cancel t he-tepreapmovahas a techriic@amm. t

Transfer etc of techniciands approva
An approved technician may apply, in writing, to the commigsion

(a) for approval as aechnician for another approved supplier
(thenew supplie}; or

(b) to transfer their approval as a technician fromapproved
supplier to another approved supplier (tiesv suppliej.

The application must be accompanied by a written statement by the
new supplier stating that the supplier employs, or has offered to
employ, the applicant as a technician.

The commission may

(@) for an application under subsectif) (a)d approve the
technician for the new supplier; or

(b) for an application unde subsectiorfl) (b)d transfer the
approval of the technician to the new supplier.
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Part 6 Approval of gaming machines, peripherals, suppliers and technicians
Division 6.3 Approved technicians

Section 79

79 Cancell ation etc of technicianbs apg

(1) This section appliesaf

(a) the commission stops being satisfied that an approved technician
is qualified to exercise the functions of an approved technician
for eachapprovedsupplier for whom the technician is approved,

or

(b) the approved technician is not employed by an approved

supplier; or

(c) the commission is satisfied that the technician has contr
this Act.

avened

(2) In subsection (1) (c), a reference tocantravention of this Act

includes a reference to the following:

(&) a contravention of th€riminal Code part 2.4 (Extensions of
criminal responsibility) in relation to an offence against this Act

or otherwise in relation to this Act;

(b) a contravention of th€riminal Codein relation to a docum

ent

completed, kept or given, or required to be completed, kept or

given, under or in relation to this Act;

(c) a contravention of th€riminal Codein relation to anythi
done, or not done, under or in relation to this Act.

ng

(3) The commission may, by written notice given to the approved

technicia®
(@ cancelthe echni ci ands approval
(b)) suspend the technicianos

(c) reprimand the technician.

; or

approval;
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Approval of gaming machines, peripherals, suppliers and technicians Part 6

Approved technicians Division 6.3

Section 80

(4) In considering whether to take action under this section, the
commission must consider the following:
(8) whether action has been taken against tipecaed technician
under this section before;
(b) the seriousness of any contravention of this Act;
(c) the likelihood of further action needing to be taken against the
technician;
(d) the public benefit of technicians being regulated under this Act.
(5) The commission may also consider any other relevant matter.
(6) In this section:
approved supplierdoes not include an approved supplier whose
approval is suspended.
qualified, to exercise the functions of an approved technicisee
section 75 (4).
80 Certificates and identity cards for approved technicians
(1) This section applies if the commission approves a technician under
section 75 (Approval of technicians) or section 76 (Sterh
approval of technicians).
(2) The commission must gide
@ acertificate (apploeal cerificaty noi eacha n 6 s
approved supplier for the technician containing details of the
approval; and
(b) an identity card to the approved technician containing details of
the approval.
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Part 6

Approval of gaming machines, peripherals, suppliers and technicians

Division 6.3 Approved technicians

Section 81

81

(1)

(2)

3)

82

(1)

(2)

Giving copy of certificate about approved technician or
identity card

This section appliesaf

(@) an approved supplier tells the commission, in writing, about the
loss, theft or destruction of a certificate given to the supplier
under sectioB0 (2) (a); or

(b) anapproved technician tells the commission, in writing, about
the loss, theft or destruction of an identity card given to the
technician under sectid@0 (2) (b).

The commission may, by written notice given to twpplier or
technician require thesupplier or techniciarto give the commission,
within a stated period and in a stated form, a statement confirming,
and explaining the circumstances of, the loss, theft or destruction.

If the commission is satisfied that the certificate or identity basl
been lost, stolen or destroyed, the commission may give a
replacement to theupplier or technician

Note A fee may be determined under s 177 for this provision.

Approved supplier to notify commission if technician no
longer employed

An approvel supplier commits an offence if the supgier
(a) stops employing an approved technician; and

(b) does not tell the commission, in writing, withim&ek after the
day the supplier stops employing the technician.

Maximum penalty: 5 penalty units.
An offence against this section is a strict liability offence.
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Approval of gaming machines, peripherals, suppliers and technicians Part 6

Approved technicians Division 6.3

Section 83

83

(1)

(2)

3)

(4)

Return of approval certificates and identity cards for
approved technicians

This section appliesaf
@ a techniciands approval expires o
(b) a techniean stops working for an approved supplier.

The supplier must return the techni
commission within 1 week aftér

@ the day the techniciands approval

(b) the day the technician is given notice of the cedlation or
suspension; or

(c) the day the approved technician stops working for the supplier.

Maximum penalty: 5 penalty units.

r

The technici an mu st return t he t ec|

commission within 1 week aftér
(@) thedaythetechnci andéds approval expires;

(b) the day the technician is given notice of the cancellation or
suspension; or

(c) the day the technician no longer works for at leasidplier.
Maximum penalty: 5 penalty units.

Strict liability applies to amffence against this section.
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Part 6

Approval of gaming machines, peripherals, suppliers and technicians

Division 6.3 Approved technicians
Section 84
84 Renewal of techniciandés approval

(1) An approved technician may apply to the commission for renewal of
their approval not later thanrionth, and not earlier thann3onths,

before the approval expires.

(2) The applicationmust be accompanied by an undertaking by the

applicant t@

(@ ask the police to check the applic
applicantdos fingerprints; and

(b) authorise the police to report the results of the check to the
commission.

(3) On applicéion under this section, the commission must renew the
approval if satisfied that it would approve the applicant if the
application were an application for initial approval.

(4) The renewal of the approval begins on the day after the approval
being renewe expires.

(5) An approval that is suspended may be renewed, but the renewed
approval is suspended until the end of the suspension.
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Gaming machine dealings Part 6A
Gaming machine dealings  Division 6A.1

Section 97

Part 6A Gaming machine dealings
Division 6A.1 Gaming machine dealings
97 Control procedures

(1) A p e r comral precedures for gaming machines and peripheral

equipment must include operational details (including who is
responsible) for each of the following:

(@) accounting and record keeping in relation to the gaming
machines and peripheral equipment;

(b) access to and handling of cash in relation to the gaming
machines;

(c) payment of winnings;

(d) access control to the gaming machines and peripheral
equipment;

(e) security of the gaming machines and peripheral equipment;

() security of cash, recordsnd keys in relation to the gaming
machines;

(g) job descriptions (including responsibilities) of people operating
and doing accounting and record keeping in relation to the
gaming machines and peripheral equipment;

(h) any marketing and promotion of tgaming machines.

(2) A person may <change the personds cc

notice given to the commission.

(3) A regulation may make provision in relation to control procedures.
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Part 6A Gaming machine dealings
Division 6A.1  Gaming machine dealings
Section 98
98 Acquisition of gaming machines and peripheral

equipmentd general

(1) A person commits an offenceéif

(a) the person intentionally acquires a gaming machine; and
Note Acquired see the dictionary.

(b) the person does not have a licence and an authorisation
certificate allowing the operation of the gaimimachine at the
personbs premises.

Maximum penalty: 100 penalty units, imprisonment for 1 year or

both.

(2) However, a person does not commit an offence against subs@gtion
ifd

(a) the person has been appointed as an external administrator for a
licensee; and

(b))t he commi ssion has received
appointment, and any additional information requested by the
commission, under section 110A (Appointment of external
administrator).

(3) A licensee commits an offencéif

(a) the licensee intentionally acquires a gaming machine or
peripheral equipment for a gaming machine; and

(b) the gaming machine or peripheral equipment is not approved
under section 69 (Approval of gaming machines and peripheral
equipment).

Maximum penalty: @O0 penalty units, imprisonment for 1 year or

both.
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Gaming machine dealings Part 6A
Gaming machine dealings  Division 6A.1

Section 99

(4)

(5)

A licensee commits an offence if the licensee

(@) intentionally acquires a gaming machine for authorised
premises; and

(b) does not hold an authorisation for the gaming machine.

Maximum penalty: @O0 penalty units, imprisonment for 1 year or
both.

In this section:

external administratod see section 105A.

99 Acquisition of authorisations and gaming machinesd
notification
(1) This section applies if a licensee intends to ac@uire

(@) an authomsation for a gaming machine for authorised premises;

or

(b) a gaming machine for authorised premises.

(2) The licensee must notify the commission about the proposed
acquisition.

Notel The acquisition of an authorisation or gaming machine netdiable
action (see pt 13A and sch 2).

Note 2 Itis a condition of a licence that the licensee give the commission written
notice of the details of a gaming machine installed on authorised premises
within 3 days after the day the gaming machine is liestaor the
commission gives the licensee a notice under s 124 @&e s
It is also a condition of a licence that the licensee not allow the gaming
machine to be operated on the authorised premises until the notice under
s 45 has been given to the comsiug (see s 46).

R51 Gaming Machine Act 2004 page 113
12/05/22 Effective: 12/05/22

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



Part 6A Gaming machine dealings
Division 6A.1  Gaming machine dealings

Section 100

100 Acquisition of gaming machinesd amendment of
authorisation schedule etc

(1) This section applies if a licensee notifies the commission under
section 99 about the proposed acquisition of a gaming machine for
authorised premises.

(2) The commi ssi on must amend the | icens
for the authorised premises to reco
number and anything else required by this Act to be included.

Notel A reference to an Act includes a reference to the statinstyjuments
made or in force under the Act, including any regulats@el egislation
Act, s 104).

Note2 The licensee must not acquire a gaming machine for premises authorised
unde an authorisation certificate if the licensee does not hold an
authorisation for the gaming machine (see $498

(3) However, if the licensee acquires the gaming machine under
division 6A.6 (Trading of authorisations and gaming machines), the
commi ssi on must amend the J|licenseed
remove lauthorisation for a gaming machine for every
4 authorisations for gaming machines the licensee acquires.

Note On receiving a note under this section, the commission must also amend
the register of licences and authorisations to include details about the
number of authorisations for gaming machines to be held by the licensee
after acquiring the gaming machines mentioned in the eofsee
ControlAct, s 52 (2)).

(4) The commission may amend any other record the commission holds
to include the information contained in the notice.

103 Possession and operation of gaming machines
(1) A person commits an offenceif
(a) the person possesses or operates a gaming machine; and

(b) the person is not authorised to possess or operate the gaming
machine under this Act; and
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Gaming machine dealings Part 6A
Gaming machine dealings  Division 6A.1

Section 104

(2)

3)

104

(1)

(c) the person iseckless about whether the person is authorised to
possess or operate the gaming machine under this Act.

Maximum penalty: 100 penalty units, imprisonment for 1 year or
both.

Note Under this Act, a person may be authorised to possess or operate a gaming
machine by a licence, an approval to repossess the machine or (gyer s

The commission may, in writing, authorise a person to possess or
operate a gaming machine on stated conditi@ns if

(@ t he per s on extesmal administrat@nd shdiceidsse
is authorised under this Act to possess or operate the gaming
machine; or

(b) thegamingmachine is used only for training purposes; or
(c) thegamingmachine is being stored; or

(d) the gaming machine is being displayed for sale or as a
promotion; or

(e) thegamingmachine is being repaired, tested or evaluated.
In this section:

external administrator for a license@ see section 105A.

Offenced operating unauthorised or stored gaming
machines

A person commits an offenceif
(a) the person operates a gaming machine; and

(b) operation of the gaming machine is not allowed under an
authorisation certificate; and

(c) the person is reckless about whether the operation of the gaming
machine is allowed under an authorisation fiedie.

Maximum penalty: 100 penalty units.
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Part 6A Gaming machine dealings
Division 6A.1  Gaming machine dealings
Section 105
(2) A person commits an offenceif
(a) the person operates a gaming machine; and
(b) astoragepermit applies to the gaming machine; and
(c) the person is reckless about whethstaagepermit applies to
the gaming machine.
Maximum penalty: 100 penalty units.
105 Operation of gaming machines other than in accordance
with authorisations
(1) A person commits an offenceif
(a) the person owns, occupies or managgborisegpremises; and
(b) the persondils to take all reasonable steps to stop a gaming
machine on the premises being used otherwise than in
accordance with thauthorisation certificateand
(c) someone uses the gaming machine otherwise than in accordance
with theauthorisation certificate
Maximum penalty: 100 penalty units.
(2) A person commits an offenceif
(a) the person owns, occupies or manages premises other than
authorisegremises; and
(b) the person fails to take all reasonable steps to stop a gaming
machine on theremises being used; and
(c) someone uses the gaming machine.
Maximum penalty: 100 penalty units.
(3) An offence against this section is a strict liability offence.
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Gaming machine dealings Part 6A
Repossession of gaming machines  Division 6A.2

Section 105A

Division 6A.2 Repossession of gaming machines

105A

106
1)

(2)

Definitionsd div 6A.2
In thisdivision:

approvalmeans an approval under section 108 to repossess a gaming
machine.

external administrator for a licensee, means any of the following
appointed to manage the |icenseeds

(&) an administrator of the licensee;
(b) a liquidator @ the licensee;
(c) areceiver of the licensee;

(d) areceiver and manager of the licensee.

Offences by people repossessing gaming machines

A person commits an offence if the person repossesses a gaming
machine otherwise than in accordancehw#n approval under
section108.

Maximum penalty: 100 penalty units.
A person commits an offenceif
(a) the person repossesses a gaming machine; and

(b) the person fails to take all reasonable steps to stop the gaming
machine being used; and

(c) after repossession of the gaming machine but before its disposal,
someone else uses the machine.

Maximum penalty: 100 penalty units

(3) An offence against this section is a strict liability offence.
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Part 6A

Gaming machine dealings

Division 6A.2 Repossession of gaming machines

Section 107

107
1)

(2)

Approval for repossessiond application

A personenforcing a financial agreement an approved supplier
may apply to the commission for approval to repossess a gaming
machine.

Note 1 If a form is approved under tl@&ontrol Act s53D for an application, the
form must be used.

Note 2 A fee may be determined undet &7 for an application.
The application must be accompanied byinfation identifying

(a) the person from whom the gaming machine is to be repossessed;
and

(b) the premises where the gaming machine is currently held; and

(c) the details of the gaming machine.

108 Approval of repossession of gaming machines

(1) On @gplication under section 107, the commission must approve, or
refuse to approve, the repossession of a gaming machine.

(2) The commission must approve the repossession unless the
commission believes on reasonable grounds that the applicant would
be likelyto contravene a requirement of a condition on the approval.
Note For conditions, see s 109.

(3) If an approval is given to repossess a gaming machine, after the
machine is repossessed but before it is disposed of, an authorised
officer mus®
(a) take meer readings from thgamingmachine; and
(b) seal the computer cabinet on theming machineand
(c) render thegaming machinénoperable.

(4) This section does not entitle a person to repossess a gaming machine
if the person is not otherwise entitledrepossess it.
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Repossession of gaming machines  Division 6A.2

Section 109

109
1)

(@)

109A

(1)

(@)

3)

110
1)

(2)

®3)

Conditions on approval to repossess gaming machine

An approval to repossess a gaming machine under section 108 is
subject to the condition that thepproved repossessatiows an
authorised officer to exercise
section 108 (3).

The commission may impose any other condition on the approval in
relation to the storage of tlgaming machinéefore its disposal that
the commission consideappropriate.

Repossessed gaming machinesd amendment of
authorisation schedule

This section applies @n approved repossessepossesses a gaming
machine from a licensee under this division.

Theapproved repossesswho repossesses the gagjmmachine must
give the commission written notice that the gaming machine has been
repossessed.

On receiving a notice under subsection (2), the commissiordmust

(a) amend the authorisation schedule for the gaming machine to
remove the gamingmachie 6s det ail s; and

(b) give the licensee a replacement authorisation schedule that
includes the amendment.

Contravention of repossession approval conditions

An approved repossessor must not contravene a requirement of a
condition on thepproval.

Maximum penalty: 50 penalty units.

Subsection (1) does not apply if thpproved repossesstwok all
reasonable steps to avoid a contravention of the requirements of the
approval conditions.

An offence against this section is a stliability offence.
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Part 6A Gaming machine dealings
Division 6A.3 Disposal of gaming machines

Section 110A

110A Appointment of external administrator

@ 1 f an external admi ni strator i
affairs, the external administrator must give the commission written
notice of the appointment.

Note External administrato® see sL05A.

(2) The commission may, in writing, ask the external administrator for
additional information about the appointment.

Division 6A.3 Disposal of gaming machines

111 Unapproved disposal of gaming machines
(1) A person commits an offenceéif
(@ the person disposes of a gaming machine; and

(b) the disposal is not in accordance with an approval under section
113 (Approval of disposal of gaming machines).

Maximum penalty: 100 penalty units.

(2) Subsection (1) does not apply if the person dispasd the gaming
machine under a notification under section 113A (Disposal of gaming
machined notifiable action).

Note The defendant has an evidential burden in relation to the matters
mentioned in §2) (seeCriminal Code s58).

(3) An offence against this section is a strict liability offence.

112 Application for approval for disposal of gaming machines

(1) A person may apply in writing to the commission for approval to
dispose of a gaming machine.

Note 1 If a form is approved under tl&ontrol Act s 53D for an application, the
form must be used.

Note 2 A fee may be determined under s 177 for prisvision.
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Gaming machine dealings Part 6A
Disposal of gaming machines  Division 6A.3

Section 113

(2)

(3)

113
1)

)

®3)

(4)

The application must be accompanied by information identifying
() the person (if any) who is to acquire tieeming machineand
(b) the premises where tlgaming machings currently held; and
(c) the details of the gamingachine.

However, this section does not apply to a person who disposes of a
gaming machine under a notification under section 113A (Disposal
of gaming machin€s notifiable action).

Approval of disposal of gaming machines

On application underegtion 112, the commission must approve, or
refuse to approve, the disposal of a gaming machine.

The commission must approve the dispo<al if

(@) the person (if any) who is to acquire tpaming machinas
authorised

() to operate thegaming mache under an authorisation
certificate or

(i) if the gaming machinés to be sold or operated in a local
jurisdictiond under a law of the local jurisdiction; or

(i) to destroy thgaming machineand

(b) for an applicant who has repossessedydmaingmachin® the
repossession is approved under section 108 (Approval of
repossession of gaming machines) and the commission has no
reason to believe that the approval has been contravened.

However, the commission must not approve the lease or hire of a
gaming machine to any person.

This section does not entitle a person to dispose of a gaming machine
if the person is not otherwise entitled to dispose of the machine.
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Part 6A Gaming machine dealings
Division 6A.3 Disposal of gaming machines

Section 113A

113A Disposal of gaming machinesd notifiable action

(1) This section applies if a knsee authorised to operate a gaming
machine proposes to dispose of the gaming machine for any of the
following reasons:

(a) the authorisation for the gaming machine under diviéidie
(Trading of authorisations and gaming machines) is to be traded
without the gaming machine;

Note The licensee must apply for a storage permit for the gaming
machines that are not being traded with the authorisation (see
div 6A.7).

(b) the gaming machine is to be sold or given to another licensee in
the ACT or a local jugdiction;

(c) the gaming machine is to be replaced with a new gaming
machine;

(d) the gaming machine is to be sold or returned to an approved
supplier;

(e) the authorisation for the gaming machine is to be surrendered
under sectio®7F (Surrender of licences, authorisation
certificates and authorisations);

® t he |l icenseeds |l i cence i58 t
(Disciplinary action).
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Gaming machine dealings Part 6A
Disposal of gaming machines  Division 6A.3

Section 113B

(2) The license must notify the commission about the proposed disposal
of the gaming machine.

Notel The disposal of a gaming machine is a notifiable action (see pt 13A and
sch 2).
Note2 A natifiable action takes plade

(@) the prescribed number of days after the dhg commission
receives the notification (see s 173E (a)); or

(b) if the commission allows the notifiable action to take place on an
earlier day that day (see s 173E (b)); or

(c) if the commission asks for additional information under
s173E(c)0 when thecommission has notified the licensee that it
is satisfied in relation to the additional information (see
s173E(c)).

(3) The commission may approve a means of disposing of a gaming
machine under this section.

(4) An approval is a notifiable instrument.

Note A notifiable instrument must be notified under thegislation Act

113B Destruction of gaming machinesd c o mmi ssi onods
attendance

(1) This section applies if a licensee propoteslispose of a gaming
machine by destroying it undier

(@) an approval under sectidi3 (Approval of disposal of gaming
machines); or

(b) section113A.

2 The commi ssion may, but need not
destruction.

(3 If the commiss 0 n deci des t o attend t he
destruction, the commission must give the licensee written notice to
that effect.
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Part 6A

Gaming machine dealings

Division 6A.3 Disposal of gaming machines

Section 113C

(4)

113C

(1)

(2)

113D

(1)

(2)

3)

(4)

The notice must be given to the licensee within a reasonable time
before the gaming machine is destroyed.

Note For how documets may be served, see thegislation Act pt19.5.

Disposal of gaming machinesd direction about manner of
disposal

The commission may, in writing, direct a licensee to asgpof a
gaming machine under this Act in the manner stated in the direction.

The licensee must comply with the direction within the reasonable
time stated in the direction.

Offenced failure to dispose of gaming machine within
required time

This section appliesaf

(&) the commission issues a storage permit for an interim purpose
to a licensee; and

(b) the licensee fails to dispose of a gaming machine to which the
permit applies within the time stated in the permit.

The commissiommust, in writing, direct the licensee to destroy the
gaming machine in the way, and within the time, stated in the
direction.

A licensee commits an offence if the licensee fails to comply with a
direction under subsection (2).

Maximum penalty: 100 pelty units.

Subsection (3) does not apply if the licensee has a reasonable excuse.
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Section 114

Division 6A.4 Seizure of gaming machines

114 Seizure of unlawful gaming machines

(1) This section applies if an authorised officer believes on reasonable
grounds that

(a) a person possesses or operates a gaming machine; and

(b) the person is not authorised to possess or operate the gaming
machine under this Act.

(2) The authorised officer may seize the gaming machine.

115 Receipt for gaming machines seized

(1) As soon as practical after the gaming machine is seized, the
authorised officer must give a receipt for it to the person from whom
it was seized.

(2) If, for any reason, it is not practicable to comply with subse¢ipn
the authorised officer must leaveetreceipt, secured conspicuously,
at the place where the gaming machine was seized.

(3) A receipt under this section must include the following:
(a) a description of the gaming machine;
(b) an explanation of why the gaming machine was seized;

(c) anxpl anation of the persondés right
section 116 for an order disallowing the seizure;

(d) where the gaming machine is to be taken;

(e) the authorised officerds name, anc
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Section 116

116
1)

(2)

3)

117
(1)

(@)

3)

(4)

Application for order disallowing seizure

A person claiming to be entitled to a gaming machine seized under
this division may apply to the Magistrates Court within 10 days after
the day of the seizure for an order disallowing the seizure.

The application may be heard onfythe applicant has served a copy
of the application on the commission.

The commission is entitled to appear as respondent at the hearing of
the application.

Order for return of seized gaming machine

This section applies if a person claiming to be entitled to a gaming
machine seized under this division applies to the Magistrates Court
under sectior116 for an order disallowing the seizure.

The Magistrates Court must make an order disallowingdizei® if
satisfied thad

(a) the applicant would, apart from the seizure, be entitled to the
return of the seized gaming machine; and

(b) the gaming machine is not connected with an offence against
this Act; and

(c) possession of the gaming machinethg person would not be
an offence.

The Magistrates Court may also make an order disallowing the
seizure if satisfied there are exceptional circumstances justifying the
making of the order.

If the Magistrates Court makes an order disallowingstigure, the
court may make 1 or more of the following ancillary orders:

(&) an order directing the commission to return the gaming machine
to the applicant or to someone else that appears to be entitled to
it;
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Section 118

(b) if the gaming machine cannot be retuwtrog has depreciated in
value because of the seiz&iran order directing the Territory to
pay reasonable compensation;

(c) an order about the payment of costs in relation to the application.

118 Adjournment pending hearing of other proceedings

(1) This setion applies to the hearing of an application under settién
(Application for order disallowing seizure).

(2) Ifit appears to the Magistrates Court that the seized gaming machine
is required to be produced in evidence in a pending proceeding in
relaion to an offence against a Territory law, the court may, on the
application of the commission or its own initiative, adjourn the
hearing until the end of that proceeding.

119 Forfeiture of seized gaming machines

(1) This section applies if aapplication under sectiatil6 for an order
disallowing the seizure of a gaming macldne
(&) has not been made within 10 dayter the day of the seizure; or
(b) has been made within that period, but the application has been

refused or has been withdrawmefore a decision on the
application had been made.

(2) The seized gaming machihe
(a) is forfeited to the Territory; and
(b) may be sold, destroyed or otherwise disposed of as the

commission directs.
R51 Gaming Machine Act 2004 page 127
12/05/22 Effective: 12/05/22

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



Part 6A Gaming machine dealings
Division 6A.5 Installation and operation of gaming machines

Section 120

Division 6A.5 Installation and operation of gaming
machines

120 Installation to be in accordance with approval of
commission
() A licensee commits an offencéif

() the licensee allows the installation of a gaming machine on the
authorisegremises; and

(b) the gaming machine is installed otherwisantin a gaming area.
Maximum penalty: 50 penalty units.
(2) An offence against this section is a strict liability offence.

121 Offence to install gaming machines etc
(1) A person commits an offence if the perdon
(a) installs any of théollowing on authorised premises:
() agaming machine;
(i) peripheral equipment for a gaming machine;

(i) a system (including a CMS) designed for use with a
gaming machine; and

(b) is not an approved technician.
Maximum penalty: 50 penalty units.
(2) An offence against this section is a strict liability offence.
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122 Certificate about meter readings
(1) A person commits an offence if the perdon
(a) installs a gaming machine authorisegremises; and

(b) as soon as practicable, but no latemtl3 days, after installing
the machine, does not give the licensee a certificate signed by
the person stating the meter readings on the machine
immediately after installation.

Maximum penalty: 20 penalty units.

(2) An offence against this section istact liability offence.

123 Sealing computer cabinet
(1) A licensee commits an offencéif

() the licensee allows the installatiam operationof a gaming
machine on thauthorisegremises; and

(b) the computer cabinet is not sealed in a way thavents
unauthorised access.

Maximum penalty: 50 penalty units.

(2) An offence against this section is a strict liability offence.

124 Commission may require information

(1) This section applies if a gaming machine is installechatorised
premises.

(2) The commission may give the licensee a written notice stating the
details the commission needs to be told about the gaming machine.

R51 Gaming Machine Act 2004 page 129
12/05/22 Effective: 12/05/22

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



Part 6A

Gaming machine dealings

Division 6A.5 Installation and operation of gaming machines

Section 125
125 Operation to be subject to correct percentage payout
(1) A person commits an offenceif
(a) the person is an approved technician; and
(b) the person opens a gaming mactoneauthorised premisesd
makes an adjustment that will, or is likely to, affect the
percentage payout of the maattiand
(c) the percentage payout on the gaming machine is not the
percentage payout authorised by the licence for the machine.
Maximum penalty: 50 penalty units.
(2) An offence against this section is a strict liability offence.
126 Approval of statement for display on gaming machines
(1) The Minister may approve a statement for display on each gaming
machine at authorised premises.
(2) An approval is a notifiable instrument.
Note A notifiable instrument must be notified under ttegislation Act
127 Offencesd maximum stake amount
(1) An approved supplier commits an offence if the supplier
(@) supplies a gaing machine; and
(b) intentionally sets the stake amount for the gaming machine
higher than the amount prescribed bggulation under
sectior49 (Maximum stake amount).
Maximum penalty: 50 penalty units.
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Section 127A

(2) An approved technician commits an offencthd techniciad
() installs a gaming machine; and

(b) intentionally sets the stake amount for the gaming machine
higher than the amount prescribed bggulation under
sectior49.

Maximum penalty: 50 penalty units.

Division 6A.6 Trading of authorisations and gaming
machines

Subdivision 6A.6.1 Preliminary

127A Objectsd div 6A.6
The objects of this division are to facilitéte

(a) the trading of class C authorisations, with or without the related
gaming machines, between class C licensees; and

(b) the reduction of the number of class B authorisations in the
Territory byd

(i) allowing the trading of clag® authorisations, without the
related gaming machines, to class C licensees; and

(i) the conversion of traded claBsauthorisations to c&sC
authorisations.

Notel The acquisition of an authorisation or gaming machine under this division
is a notifiable action (see s 99).

Note2 If a class C licensee acquires a class B authorisation, on receiving

notification of the trade, the commission w | amend the class C
authorisation schedule to record the authorisation as a Class
authorisation.
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Section 127B

127B Definitionsd div 6A.6
In this division:

class B licenseeneans a licensee who is licensed to operate Blass
gaming machines in the ACT.

class C licenseeneans a licensee who is licensed to operate €lass
gaming machines in the ACT.

Subdivision 6A.6.2 Trading class B authorisations

127C Selling class B authorisations

(1) Aclass B licensee (thdisposing licenseemay dispose of 1 or more
authorisations for clad® gaming machines @assB authorisation)
tod

(@) aclass C licensee; or

(b) a class B licensee, or an applicant for a dia$isence, who is
pr chasing the dispmsing |icensee?os

(c) the casino licensee.

(2) The disposing licensee must notify the commission about the disposal
of a class B authorisation to a class C licersdbe casino licensee
Notel The disposal of a class&ithorisation is a notifiable action (see pt 13A

and sch 2).
Note2 A notifiable action takes plade

(a) the prescribed number of days after the day the commission
receives the notification (see s 173E (a)); or

(b) if the commission allows the notifiab&etion to take place on an
earlier day that day (see s 173E (b)); or

(c) if the commission asks for additional information under
s173E(c)d when the commission has notified the licensee that it
is satisfied in relation to the additional information (see

s173E(c)).
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Section 127C

(3) The disposing licensee commits an offenée if

(a) the disposing licensee sells a business to another person (the
purchase); and

(b) the purchaser is ndt
(i) aclas$B licensee; or

(i) an applicant for a class B licence and autlabios
certificate under sectio®8 (Licence and authorisation
certificate for class B gaming machideeestricted
application).

Maximum penalty: 100 penalty units.
(4) An offence against subsection (3) is a strict liability offence.

(5) Subsection (3) des not apply if the cla®® licensee took all
reasonable steps to ascertain whether the purchaser was a person
mentioned in subsection (@)).

Notel The defendant has an evidential burden in relation to the matters
mentioned in ¢5) (seeCriminal Code s58).

Note2 A licensee who intends to acquire an authorisation from aBlassnsee
under this subdivision must tell the commission about the acquisition (see
s 99).

(6) In this section:

di sposi ng | i creeans & ddskessbopesated bystise
disposing licensee at authorised premises under a general or on
licence.

(7) This section is subject to section 127F (Trading authorisations
forfeiture requirements).
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127D Offenced selling class B gaming machines
(1) Aclass B licensee commits an offena if

(a) the class B licensee sells a class B gaming machine to another
person; and

(b) the sale of the clagd gaming machine is nét

(i) part of the sale of a businespevated by the class
licensee at authorised premises under a general or on
licence; or

(i) approved by the commission under secti@8 (Approval
of disposal of gaming machines); or

(i) part of a method of disposal approved by the commission
under section113A (Disposal of gaming machirées
notifiable action).

Maximum penalty: 100 penalty units.
(2) An offence against this section is a strict liability offence.
Subdivision 6A.6.3 Trading class C authorisations and
gaming machines
127E Trading class C authorisations and gaming machines
(1) This section applies if a cla€slicensee (aacquiring licensegd

(a) is allowed to operate class C gaming machines at authorised
premises under an authorisation certificate; and

(b) has less than the maximummber of authorisations for cla€s
gaming machines allowed under the authorisation certificate.

Note Maximum number, of authorisationd see the dictionary.
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Section 127F

(2) The acquiring licensee may acquire authorisations for the authorised
premises (with or withouthe related gaming machines) from 1 or
more clas® or class C licensees desposing licensee

Notel A class C licensee who intends to acquire an authorisation under this
subdivision must tell the commission about the acquisition (86 Fhe
acquistion is a notifiable action (see s 991 83D and sci2).

Note2 If the class C licensee notifies the commission about the acquisition of a
gami ng machine for aut horised premi se
authorisation schedule for the authorised premisdsb@iamended to
record the gaming mach@2neds seri al numb

(3) The disposing licensee may dispose of 1 or more authorisations to the
acquiring licensee.

(4) This section is subject to section 127F.

127F Trading authorisationsd forfeiture requirement

(1) This section applies to the acquisition, by a licenseegti@iring
license@, of an authorisation from another licensee (@sposing
license@, with or without the related gaming machine.

(2) The acquiring licensée

(a) mustacquire the authorisations in groups of 4 authorisations;
and

(b) may acquire the 4 authorisations from more than 1 class B or
class C licensee.

Exampled par (b)

Lili (an acquiring licensee) wants to acquire authorisations. Lili must acquire
the authorisabns in groups of 4. Brigitta (a class C licensee) hagasC
authorisations to sell. Antoni (also a class C licensee) also bessC
authorisations to sell. Lili may acquire the 4 authorisations from Brigitta and
Antoni. Under q4), Lili must forfeit 1 of the acquired authorisations to the
Territory.

Note A failure to comply with s (2) (a) is a ground for disciplinary action
(see 7 (1) (c)).
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(3) However, the acquiring licensee may acquire less than
4 authorisations if the acquiring licenseajaices the authorisations
from a disposing licensee wéo

(@) intends to surrender an authorisation certificate under
section37F (Surrender of licences, authorisation certificates and
authorisations); and

(b) has less than 4 authorisations to dispose untler the
authorisation certificate.

(4) The acquiring licensee must forfeit 1 authorisation to the Territory for
every 4 authorisations the licensee acquires under this section.

(5) The acquiring licensee is not entitled to claim compensation from the
Territory for an authorisation forfeited to the Territory under
subsectior{4).

127G Offenced acquiring authorisations and gaming machines
(1) A licensee commits an offencéif

(a) the licensee acquires an authorisation or gaming machine for
authorised pmaises; and

(b) the acquisition is not in accordance with this Act.

Maximum penalty: 100 penalty units.

Note A reference to an Act includes a reference to the statutory instruments
made or in force under the Act, including any regulatemel_egislation
Act, s 104).

(2) An offence against this section is a strict liability offence.
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127H Selling class C gaming machines
(1) Aclass C licensee commits an offenae if
(a) the class C licensee sells a class C gaming machine to another
person (thg@urchase); and
(b) the sale of the class C gaming machine i$ not
(i) to another class C licensee; or
(i) approved by the commission under secti@8 (Approval
of disposal ojaming machines); or
(i) part of a method of disposal approved by the commission
under sectiodl13A (Disposal of gaming machirées
notifiable action).
Maximum penalty: 100 penalty units.
(2) An offence against this section is a strict liability offence
(3) Subsection (1) does not apply if the class C licensee took all
reasonable steps to ascertain whether the purchaser was a
classC licensee.
1271 Selling class C authorisations
(1) Aclass C licensee commits an offenc if
(a) the class C licenseelts an authorisation for a class C gaming
machine to another person (jn&chase); and
(b) the purchaser is not a class C licensethe casino licensee
Maximum penalty: 100 penalty units.
(2) An offence against this section is a strict liabiliffeace.
(3) Subsection (1) does not apply if the class C licemsee casino
licenseetook all reasonable steps to ascertain that the purchaser was
a clas<C licenseeor the casino licensee
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Subdivision 6A.6.4 Trading authorisations and gaming
machinesd miscellaneous
127J Trading authorisationsd disposal of gaming machines
(1) This section applies if a licenseediaposing licensed
(a) disposes of an authorisation under this division; but
(b) does not dispose of the related gaming machine.
(2) Thedisposing licensee must

(@) apply for a storage permit for an interim purpose under
sectionl270 (Storage pernditapplication) for the gaming
machine; and

(b) dispose of the gaming machine in accordance with set1i8A
(Disposal of gaming machin@sotifiable action).

127K Trading authorisations and gaming machinesd
regulations

(1) A regulation may prescrilde

(&) conditions relating to the trading of authorisations and gaming
machines under this division, including restricting or
suspending theading of authorisations or gaming machihes

() in a stated location; or
(i) for a stated period, or until a stated event occurs; and

(b) any other requirements in relation to the trading of
authorisations (with or without gaming machines) under this
division, including in relation to arrangements for acquiring or
disposing of gaming machines.
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(2) The commission may make recommendations to the Minister for

appropriate regulations under subsection (1), including in relation to
the following:

(@) whether the increase of trading in authorisations (with or
without gaming machines) in a particular location will have an
adverse effect on problem gamblers;

(b) whether it is in the public interest to restrict or suspend the
trading of authorisations (withravithout gaming machines)
under this division, either generally or in relation to a stated
location.

(3) If the commission makes recommendations to the Minister under
subsection (2), the Minister must consider the recommendations.

Division 6A.7 Storage of authorisations and gaming
machines

Subdivision 6A.7.1 Interpretation

127L Meaning of storage permitd Act
In this Act:

storage permitmeans a permit that authorises a licensee to store 1
more gaming machines, with or without the authorisations for the
gaming machines

(a) for the purpose stated in the permit; and
(b) at the place stated in the permit; and

(c) for the period stated in the permit.
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127M

Definitionsd div 6A.7

In this division:

general purposefor a storage pernditsee section 127N (a).
inspection noticé see section 127ZE (1).

interim purpose for a storage pernditsee section 127N (b).

storage periodfor a gaming machine or authorisation to which a
storage permit applies, means the period for which the gaming
machine or authorisation is be stored under the permit.

storage rulesmeans the rules determined by the commission under
section 127ZF.

stored authorisationmeans an authorisation stored under a storage
permit.

stored gaming machinaneans a gaming machine stored under a
storage panit.

Subdivision 6A.7.2 Storage permitsd application and

decision
127N Storage permitsd purpose
The commission may issue a licensee with a storage permit for 1 of
the following purposes:
(a) to store 1 or more gaming machines, and the authorisations for
the gaming machines, for a stated period of not longer than
12 months (ageneral purposg
(b) to store 1 or more gaming machines to be disposed of or
destroyed for a period of not longer than 3 monthsr{arim
purposs.
Note The commission can, on apgdtion, extend the term of a storage permit
for a general purpose (see s 127W).
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1270

Storage permitd application

(1) Alicensee may apply to the commission for a storage permit to store
1 or more gaming machines and the authorisations for the gaming
machires (if any).

(2) The application muét

(@)
(b)

(©)

(d)

(e)

(f)

(9)

(h)

()

be in writing; and

state the purpose and the period for which the storage permit is
required; and

if the application is by a class B licensee for a storage permit for
a general purposestate why the stage permit is needed; and

Note A class B licensee will not be issued with a storage permit for a
general purpose unless the commission is satisfied that the storage
permit is needed for a good reason (see s 127P (2) (c)).

state the class of gamingaghine to be stored under the storage
permit; and

state the place where each gaming machine to be stored is
located; and

state the type of premises where each gaming machine is to be
stored; and

state whether the premises will be used torestgaming
machines for 2 or more licensees; and

state the serial number for each gaming machine to be stored
under the storage permit;

state the authorisation number for each authorisation to be stored
under the storage permit.
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127P

Notel It is an offence to make a false or misleading statement, give false or

misleading information or produce a false or misleading document (see
Criminal Code pt 3.4).

Note2 If a formis approved under th@ontrol Act s 53D for an application, the

form must be used.

Note3 A fee may be determined under s 177 for an application.

Storage permitd decision on application

(1) This section applies if the commission receives an application for a
storage permit under section 1270.

(2) The commission must issue the storage permit to the licensee if
satisfied

(a) that the gaming machine and authorigafiid any) to be stored

(b)

()

(d)

under the permit are from the same authorised premises; and

that the type of premises where the gaming machines are to be
stored are suitable for the storage of gaming machines; and

if the application is by a class B licee for a storage permit for
a general purposethat the storage permit is needed for a good
reason; and

Examples

1 renovations are being carried out at the authorised premises where the
gaming machines to be stored under the permit are located

2 the authased premises where the gaming machines to be stored under
the permit are located have been damaged

if 2 or more licensees are to store gaming machines at the
premised

() that the premises where the gaming machines are to be
stored are suitable fahe storage of gaming machines by
that number of licensees; and
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(i) that each licensee has applied for a storage permit under
section 1270.

Notel The commission must include in the register the serial number of, and
authorisation number for, a gamingaohine stored under a storage
permit for a general purpoggeeControl Act s 52 (2) (d))

Note2 The commission may refuse to consider an applicati@trigmot properly
completed. If the commission refuses to consider the application, it lapses
(see s 9 (2)).

Note3 If additional information in relation to an application is not given to the
commission within the time required by the commission, thenission
may refuse to consider the application. If the commission refuses to
consider the application, it lapses (s&e(4)).

Subdivision 6A.7.4 Storage permitsd form

127S Storage permitd form
A storage permit mudt
(&) be in writing; and
(b) statethe following:
(i) the name of the licensee;

(i) whether the permit is for a general purpose or an interim
purpose;

(i) the day the permit comes into force and the day it expires;
(iv) the authorised premisés

(A) for a storage permit for a geneplrpos@ for each
gaming machine with its associated authorisation to
be stored under the permit; or

(B) for a storage permit for an interim purpdsehere
each gaming machine to be stored under the storage
permit was operated;
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(v) the number of each dfi¢ following to be stored under the
permit:

(A) for a storage permit for a general purgbgmming
machines with their associated authorisations;

(B) for a storage permit for an interim purpdsgaming
machines;

(vi) the conditions on the permit; and
(c) include a statement ttat

() a breach of a condition of the permit may be a ground for
disciplinary action; and

(i) it is an offence under sectid®4 (Offencé operating
unauthorised or stored gaming machines) to operate a
stored gaming machine duriige period of the storage
permit; and

(d) include a schedule of the following information:

() the serial number of each gaming machine to be stored
under the permit;

(i) for a storage permit for a general purpbsbe
authorisation number for each gam g machineods
associated authorisation; and

(e) include anything else prescribed by regulation.
Subdivision 6A.7.5 Storage permitsd conditions

127T Storage permitd conditions
(1) A storage permiis subject to the following conditions:

(a) the licensee must comply with this Act;
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(b) the licensee must not exchange a stored gaming machine with
another gaming machine that the licensee may operate under an
authorisation certificate;

Note The license must apply fa¥

(@) an amendment of the permit to remove the details of the
stored gaming machine; and

(b) if a new gaming machine is to be stored in place of the stored
gaming machin@ a new permit for the new gaming machine.

(c) the licensee mudt

() take meter readings from each gaming machine to be stored
under the permit; and

(i) immediately after taking the meter readings, render the
gaming machine inoperable; and

(i) give the commission details of the meter readings taken
under subparagrag);

(d) the licensee may dispose of a stored gaming macldne if

(i) the disposal is in accordance with divisiof.6 (Trading
of authorisations and gaming machines), an approval under
section 113 (Approval of disposal of gaming machines) or
section 1BA (Disposal of gaming machingsotifiable
action); and

(i) the licensee gives the commission a notification under
section 127X (Permit amendménhotification) to amend
the permit;

(e) astored gaming machine must not be operated during the period
of the permit;

(H the licensee must not operate another gaming machine under the
authorisation for a stored gaming machine;
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(g) the licensee may trade a stored authorisation with another
licensee i®

(i) the trade is in accordance with divisioA.6 (Trading of
authorisations and gaming machines); and

(i) the licensee applies for an amendment of the permit under
section 127ZB (Trading authorisations under pefdnits
procedure);

(h) if the licensee receives an inspection notice, the licensee must
allow an autorised officer to inspect the stored gaming
machines and the premises where the gaming machines are
stored;

(i) for a permit issued for an interim purp@sthe licensee must
dispose of the gaming machine stored under the permit before
the permit ends.

(2) A permit is subject to any other conditébn
(a) determined by the commission under the storage rules; or

(b) imposed by the commission when the permit is issued, renewed
or amended, if it is necessary to ensure the safeguarding of
gaming machines gerally; or

(c) prescribed by regulation.

Notel A reference to an Act includes a reference to the statutory instruments
made or in force under the Act, including any regulatsmel egislation
Act, s 104).

Note2 A permit may be amended under s 127Y or s 127Z.
127U Storage permitd term
(1) A storage permitomes into force on the day stated in the permit.

(2) The commission must not isgue
(a) a storage permit for a general puspdor longer than 1 year; or
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(3)
127V
1)

)

(3)

127W
1)

(2)

3)

(b) astorage permit for an interim purpose for longer thanoBths.

Note The commission may extend the period of a storage permit for a general
purpose (see s 127W).

A storage permiexpires on the day stated in thermit.

Storage permitd application for extension

A licensee who holds a storage permit for a general purpose may
apply to the commission to extend the term of the storage permit.

The application muét
(&) be in writing signed by the licensesnd
(b) state why the licensee is seeking the extension.

Notel If a form is approved under tli@ontrol Act s 53D for an application, the
form must be used.

Note2 A fee may be determined under s 177 for an application.

If a licensee applies to extend the term of a storage permit, the storage
permit remains in force until the application is decided.

Storage permitd extension decision

This section applieg the commission receives an application under
section 127V to extend the term of a storage permit for a general
purpose.

The commission may
(a) extend the term of the storage permit; or
(b) refuse to extend the term of the storage permit.

The commission must refuse to extend the term of the storage permit
if, when the application is made, the storage permit has been in force
for 3 years.
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(4)

(5)

If the commission refuses to extend the term of the permit, the
commission must tell the applicanh writing, the reasons for the
decision.

Note For what must be included in a statement of reasons, see the
LegislationAct, s 179.

The commission may extend the term of gterage permit for a
period not longer than 12 months.

Subdivision 6A.7.6 Storage permitsd amendment

127X

(1)

(2)

Storage permit amendmentd notification

This section applies if a licensee who holdsarage permiproposes
tod

(a) dispose of a stored gaminmachine under divisioBA.6
(Trading of authorisations and gaming machines) or an approval
under sectioi13 (Approval of disposal of gaming machines) (a
proposed disposglor

Note Proposed disposal underl$3A must also be notified to the
commission (ses113A (2)).

(b) remove a stored gaming machine from storage undstdhage
permit (a proposed removalso that it may be operated at the
authorised premises.

The licensee must notify the commission about the proposed disposal
or proposed removal.

Notel A proposed disposal or proposed removal is a notifiable action (see
pt 13A and sch 2).

Note 2 The licensee is not required to provide a social impact assessment for the
proposed removal.

Note3 A failure to comply with s (2) is argund for disciplinary action (see§

(1) (c)).
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127Y Storage permit amendmentd decision

The commission may amendstorage permiif the commission
receives, within the time required under secfi@g@D (Notifiable
actionsp

(a) notification about a promed disposal or proposed removal of a
gaming machine undér

(i) sectionl13A (Disposal of gaming machir@sotifiable
action); or

(i) sectionl27X; and
(b) any further information requested under secli@BD.

1277 Storage permit amendmentd c o mmi ssi onds own i nit.i
The commission may amends@rage permibn its own initiative to
correct a mistake, error or omission on sk&rage permit
127ZA  Storage permit amendmentd reissue of storage permit
If the commission amendsstioragepermit under this division, the
commission must give the licensee a ré@rage permit

Subdivision 6A.7.7 Storage permitsd trading authorisations
under permits

127ZB  Trading authorisations under storage permitsd
procedure

(1) This section applies if a gissing licensee who holdstrage permit
trades a stored authorisation to an acquiring licensee under
division 6A.6 (Trading of authorisations and gaming machines).

(2) The disposing licensee must give the commis$sion

(a) details of theacquiring licensee; and
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(b) written notice t@

) amend the disposing |icenseeos
references to the stored authorisation and its associated
gaming machine; and

(i) if the gaming machine is not being sold to the acquiring
licensed issue to the disposing licensee a storage permit
for an interim purpose for the gaming machine.

Note 1 The trading of a stored authorisation is a notifiable action (see pt 13A and
sch 2).

Note 2 If a form is approved under tt@ontrol Act s 53D for this provision, the
form must be used.

Note 3 A fee may be determined under s 177 for this provision.
Note 4 A failure to comply with this section is a ground for disciptinaction
(see 7 (1) (c)).
127ZC  Trading authorisations under storage permitsd decision
on application by disposing licensee

(1) This section applies if the commission receives written notice from a
disposing licensee under section 127ZB (2) for a geomermit for
an interim purpose for a gaming machine to be disposed of under the
trade mentioned in that section.

(2) The commission must issue the storage permit to the disposing
licensee.

(3) The storage permit mustde

(@) inthe formmentioned in section 127Stbrage permé form);
and

(b) subject to the conditions mentioned in section 123brage
permi®® conditions); and

(c) for a period not longer than 3 months.
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Subdivision 6A.7.8 Storage permitsd miscellaneous
127ZE  Gaming machines and authorisations under storage
permitsd inspection

(1) The commission may, by written notice (aspection noticg given
to a licensee who holds storage permijtrequire the licensee to,
within a stated reasonable time, allow an authoriefitter to
inspecd

(a) thestorage permijtand
(b) any gaming machine under terage permjtand

(c) the premises where any gaming machine is stored under the
storage permit

Note A fee may be determined under s 177 for this provision.
(2) The insgction notice must include a statementdhat

(@) a failure to comply with the notice may be a ground for
disciplinary action; and

(b) the commission may exercise its powers undeCietrol Act
to undertake an inspection.

Note The commi ssiondbs powers of inspection u
to the commi ssionds poQoetolsAct@ede i nspectii
Control Act pt 4).

127ZF  Storage of gaming machines and authorisationsd rules

(1) The commission may determine rules about the follownngpliation
to the storage of gaming machines and authorisations ustiEnage
permit

(a) the class of gaming machine to which the rules apply;

(b) the type of premises where gaming machines must be stored;
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(c) the circumstances in which premises nieyused for storing
gaming machines for 2 or more licensees;

(d) the minimum standard for security arrangements and safeguards
for storing gaming machines undestarage permit

(e) who may have access to a gaming machine stored under a
storage permit

() who is to be responsible for the storage of gaming machines
under astorage permit

(g) the records that must be kept for gaming machines and
authorisations understorage permijt

(h) the procedures for enabling the commission to ingmechises
where gaming machines are stored.

(2) A determination is a disallowable instrument.

Note A disallowable instrument must be notified, and presented to the
Legislative Assembly, under thesgislation Act
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Section 128

Part 7

128

(1)

(2)
129
1)

(2)

Regulation of gaming machines
generally

Maintaining gaming machines etc on authorised
premises

A person commits an offence if the perdon

(&) maintains any of the following on authorised premises:
() agaming machine;
(i) peripheral equipment for a gaming machine;

(i) a system (including a CMS) designed for use with a
gaming machine; and

(b) is not an approved technician.
Maximum penalty: 50 penalty units.

An offence against this section is a strict liability offence.

Interference with gaming machines

A person commits an offence if the person recklessly interferes with
the opertion of a gaming machine.

Maximum penalty: 100 penalty units, imprisonment for 1 year or
both.

A person commits an offence if the person inserts into a gaming
machine anything other than a coin, note or token of the kind stated
on the gamingnachine.

Maximum penalty: 100 penalty units, imprisonment for 1 year or
both.
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3)

A person commits an offence if the person does anything intended to
interfere with a gaming machine in a way that causes the machine to
yield a reward less than or greatiean the percentage payout under
the licence in relation to that machine.

Maximum penalty: 100 penalty units, imprisonment for 1 year or
both.

(4) A person commits an offence if the person does anything intended to
render a gaming machine, either tempibyar otherwise, incapable
of forming a winning combination.
Maximum penalty: 100 penalty units, imprisonment for 1 year or
both.

(5) Subsectior{1l) does not apply in relation to anything done honestly
for the maintenance of a gaming machiné by
(a) an approved technician; or
(b) an authorised officer; or
(c) someone else authorised in writing by the commission.
Note The defendant has an evidential burden in relation to the matters

mentioned in ¢5) (seeCriminal Code s58).
130 Opening computer cabinets

(1) A person commits an offence if the perdon
(a) opens the computer cabinet in a gaming machine; and
(b) is noB

() an approved technician; or
(i) an authorised offier; or
(i) someone else authorised in writing by the commission.

Maximum penalty: 50 penalty units.

(2) An offence against this section is a strict liability offence.
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131 Rendering gaming machines inoperable on authorisation
certificate ceasing to be in force

If an authorisation certificate for authorised premises ceases to be in
force, the commission must ensure that each gaming machine on the
authorised premises is inoperable

(a) if the authorisation certificate ceased to be in force under
section64 (2) (Cancellation of authorisation certificate because
of cancellation etc of general and on licences) or because the
certificate expired until the gaming machines are removed
from the authorised premises; or

Note Section 64 (2) provides thapae r sonds aut horisation c
premises is cancelled if the persond
premises ceases to be in force.

(b) if the authorisation certificate for the premises is suspehded
during the suspension; or

(c) if the authorisabn certificate for the premises has been
cancelled until the first of the following happens:

() the gaming machines are removed from the authorised
premises;

(i) the decision of the commission to cancel the authorisation
certificate is set aside on application for review of the
decision; or

(d) if the authorisation certificate for the premises ceased to be in
force under section 64 @)until the first of the following
happens:

(i) the gaming machines are removed from the premises;

(i) the authosation certificate is taken to be in force again
under section 64 (4).

t a persol

Note Section 64 (3) provides a
cell ed i he persond

premises is cance e
premises is cancelled.

t h
foot
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132 Removal of gaming machines from premises

(1) This section applies to a person who held a licemcauthorisation
certificatethat has ceased to be in force, other than a person whose
licenceor authorisation certificatis suspended.

(2) The person commits an offeni€eat the end of the required period, a
gaming machine that was allowed to be operated under the
authorisation certificate is on the premises for which the certificate
was issued.

Maximum penalty: 50 penalty units.
(3) In this section:

relevant decisionmeans the decision of the commission (if any)
because of which the licenoe authorisation certificateeased to be
in force.

required periodmean$
(&) 2 weeks after the day

() thelicenceor authorisation certificateeases to be in force;
or

(i) if an application for review of the relevant decision may be
made but is not madethe time for applying for review of
the decision ends; or

(i) if an application is made to review the relevant decgion
the application is withdrawn, dismissed or decjd=d

(b) any further period the commission, whether before or after the
end of the period, in writing, approves.
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Section 133

Part 8 Linked-jackpot arrangements

133 Operation of linked-jackpot arrangements
A person commits an offenceéif

(@) the personoperates a linkeghckpot arrangement between
gaming machines; and

(b) the arrangement is napprovedinder section 134 or by a multi
user permit.

Maximum penalty: 50 penalty units, imprisonment fanénths or
both.

134 Single-user approval for linked-jackpot arrangements

(1) A licensee may apply in writing to the commission for approval to
operate a linkegackpot arrangement between gaming machines
operated under an authorisation certificate held by the licensee.

Note 1 If a form is approved underéiControl Act s 53D for an application, the
form must be used.

Note 2 A fee may be determined under s 177 for this provision.

(2) The application must include details of each ewgntreference to
which linked jackpots are to be payable under the proposed
arrangement.

(3) The commission musipprovethe linkedjackpot arrangementaf

(a) each gaming machine proposed to be linked under the proposed
arrangemerdt

(i) is operated uret a singleauthorisation certificateeld by
the applicant; and

(i) is the same class; and
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(i) offers the same chance of winning linked jackpots as each
othergaming machinén the arrangement, if played with
the same stakes; and

(b) the financial ad operational aspects of the proposed
arrangement are in accordance with the regulation; and

(c) the commission is satisfied, on reasonable grounds, that the
proposed arrangement is satisfactory, having regard to the
interests of the people playing tiheachines in the proposed
linked-jackpot arrangement.

(4) Itis a condition of ampprovalunder this section that

(@) each gaming machine in the linkftkpot arrangement
displays at all times a sign stating cleérly

() that the gaming machineis pat of a linkedjackpot
arrangement with othgaming machingon theauthorised
premises; and

(i) information about the linkeghckpot arrangement is
available, on request, from the licensee; and

(b) the licensee makes available, on request, informatimut the
linked-jackpot arrangement to anyone requesting it; and

Examplesd information about linked-jackpot arrangement

1 the percentage of the turnover of each gaming machine set aside for the
payment of linked jackpots

2 the authorisatiogertificate for the authorised premises

(c) linked jackpots be payable for ttEoprovedarrangement by
reference to the event or events set out in the application for
approvalfor the arrangement.
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135

(1)

Issue of multi-user permits

A person (including gerson other than a licensee) may apply in
writing to the commission for a permit faulti-user permij to
operate a linkegackpot arrangement between gaming machines
operated under 2 or moagithorisation certificates

Note 1 If a form is approved undéhe Control Act s 53D for an application, the
form must be used.

Note 2 A fee may be determined under s 177 for this provision.

(2) The application must include details of tleeent or events by

reference to which linked jackpots are to be payable under the
proposed arrangement.

(3) The commission must issue the muiser permit id

(a) the commission is satisfied, on reasonable grounds, that the
applicant is an eligible pera; and

(b) each licensee consents to the arrangement; and

(c) each gaming machine proposed to be linked under the proposed
arrangemerit

(i) is the same class; and

(i) offers the same chance of winning linked jackpots as each
othergaming machinen the arrangement, if played with
the same stakes; and

(d) the financial and operational aspects of the proposed
arrangement is in accordance with the regulation; and

(e) the commission is satisfied, on reasonable grounds, that the
proposed arrangement iftisfactory, having regard to the
interests of the people playing tlyaming machines in the
proposed arrangement.
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(4) A multi-user permit must staie
() the full name and address of the perhutder; and

(b) the gaming machines in the linkgtkpot arrangement for
which the permit is issued, and taathorisedporemises where
they are situated; and

(c) the conditions to which the permit is subject.

136 Conditions on multi-user permits
(1) A multi-user permit is subject to the following conditions:

(a) each gaming machine in a link@tkpot arrangement under the
permit displays at all times a sign stating clearly

() that the gaming machineis part of a linkegackpot
arrangement witgaming machingeon differentauthorised
premises; and

(i) that information about the linkgdckpot arrangement is
available, on request, from the penindlder;

(b) linked jackpots are payable under the arrangement by reference
to the event or events set out in the application for the p&omi
the arrangement;

(c) the financial and operational aspects of the arrangement must
not be amended without t he ¢commi
section 138;

(d) if the permitholder is a corporati@the permitholder must
give written notice to the comssion stating any of the
following changes in relation to the corporation within 1 week
after the day of the change:

() a person becoming an influential person for the
corporation;
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(i) a substantial change in the relationship of an influential
person ® the corporation;

(i) a person ceasing to be an influential person for the
corporation.

(2) The commission may put any other reasonable condition on a multi
user permit that the commission considers appropriate, having regard
to the interests of theepple playing thggaming maching in each
linked-jackpot arrangement under the permit.

137 Term of multi-user permits
A multi-user permit is for the period (of up to 3 years) stated in the
permit.

138 Amendment of multi-user permits in interest of users

(1) The commission may amend a condition of a rugtr permit on its
own initiative if satisfied that it is appropriate to amend the condition,
having regard to the interests of the people playinggdming
machine in the linkedackpot arrangement undthe permit.

(2) The amendment takes effect on the date stated in the notice of the
decision on the amendment given to the pefhmlter by the
commission.

139 Amendment of multi-user permit on request

(1) This section applies if a multiser permiholder applies in writing to
the commission for an amendment of the perndt to

(@) reduce the number of gaming machines in a lifkelpot
arrangement, or terminate a linkgakpot arrangement; or

(b) increase the number of gaming machines in a ligaekpot
arrangement under the permit; or

(c) include a new linkeglackpot arrangement under the permit; or
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Linked-jackpot arrangements

(2)

(3)

(d) include gaming machines on othauthorisedpremises in a
linked-jackpot arrangement; or

(e) amend a condition on the permit.
Note A fee may be dtermined under s 177 for this provision.

The commission must amend the mulser permit, or refuse to
amend the permit.

The commission must not amend the mu#ier permit unless
satisfied

(a) if an additional gaming machine is proposed tanotided in a
linked-jackpot arrangemedtthat the additional machide

(i) is the same class as the otlgaming maching in the
arrangement; and

(i) offers the same chance of winning linked jackpots as each
othergaming machinen the arrangement, iflpyed with
the same stakes; and

(b) if a new linkedjackpot arrangement is proposed to be included
under a permd that each gaming machine to be linged

(i) is the same class; and

(i) offers the same chance of winning linked jackpots as each
othergaming machinén the arrangement, if played with
the same stakes; and

(c) if gaming machines on othauthorisedpremises are proposed
to be included in a linkeghckpot arrangement (whether not
the arrangement is an existing arrangengetttat the financial
and operational aspects of the arrangement are in accordance
with the regulation; and

(d) that the proposed amendment is satisfactory, having regard to
the interests of the people piag thegaming machingin each
proposed linkegackpot arrangement.
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(4)

140

(1)

(2)

3)

141
(1)

)

The amendment takes effect on the date stated in the notice of the
decision on the amendment given to the pehmlter by the
commission.

Amendment of financial and operational aspects of multi-
user permits

This section applies if a multiser perm#holder applies in writing to
the commission for an amendment of a financial or operational aspect
of a linkedjackpot arrangement under a mulser permit.

The commissiormust amend the multiser permit, or refuse to
amend the permit.

The commission must amend the mulsier permit in accordance
with the application B

(@) the financial and operational aspects of the arrangement, as
proposed to be amended, are in@dance with the regulation;
and

(b) the commission is satisfied that the proposed amendment is
satisfactory, having regard to the interests of the people playing
thegaming machingin the arrangement.

Transfer of multi-user permits

The holderof a multtuser permit and a person (tpoposed
permit-holder) to whom the permit is proposed to be transferred may
apply jointly in writing to the commission for transfer of the permit.

The commission must transfer the permit to the proposed
permitholder if satisfied on reasonable grounds that the proposed
permitholder is an eligible person.
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142

143

(1)

(2)

3)

(1)

(2)
®3)

Surrender of multi-user permits

This section applies to a muliser perm#holder if the permiholder
does not owe the Territory an amount undes Act.

The multiuser permiholder may surrender the permitdy

(&) giving the commission a written notice stating that the
permitholder surrenders the permit; and

(b) returning the permit to the commission.

The surrender of the multiser rmit takes effect 4 weeks after the
day the notice under subsection (2) (a) is given to the commission or,
if the notice states a later date of effect, that date.

Unclaimed jackpots

This section applies if an amount won under a lirje@ttpot
arrangemengapprovedunder section 134 for a licenseeparmitted
under section 13B not claimed within 1 year after the day it is won.

The amount is forfeited to the Territory.
After the amount is forfeited, the winner of the am@éunt

(a) is notentitled to recover the amount from the licensee or permit
holder; and

(b) is entitled to recover the amount from the Territory within 6
years after the day the person wins the amount; and

(c) is not entitled to recover interest on the amount from the
Territory.
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Section 144

144

(1)

(2)

(3)

(4)

Undisbursed jackpots

This section applies if an amount available for allocation as a prize in
a linkedjackpot arrangemeripprovedinder sectiori34 or a multi

user permit has not been won, and cannot be won because the
approval or permit for the arrangement has been cancelled or
surrendered.

Note A permit may be cancelled under pt 4 (see s 62).

The commission may approve arrangement for the redistribution
of the amount as a prize, or an addition to another jackpot, if satisfied
that the arrangement is fair.

However, the amouri$ a debt owindo the Territory i®

(@) the person who held thapproval or permit has sfaped
operating gaming machines; or

(b) an approval under subsection (2) has not been givemarfor
arrangement4 weeks after the day thapproval under
sectionl34or permit is cancelled or surrendered.

The commission must extend thewéek period metioned in
subsection (3) (b) if satisfied that the extension is needed for a good
reason.

Note The commission may extend the period even if it has ended (see
Legislation Act s 151Q.
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Part 9

Club administration

Section 144A

Part 9 Club administration
144A Definitionsd pt 9
In this part:
associated organisation declaratiomeans a declaration under
section 147 (Associated organisati®rdeclaration) that an entity is
an associated organisation for a club.
warning notice, for an associated organisatfosee
section147B(1).
145 Eligible objects
(1) An object of a club is aaligible objectfd
(a) it furthers or promotés
(i) recreation; or
(i) social, religious, political, literary, scientific, artistic,
sporting @ athletic purposes; or
(i) cultural or educational purposes; or
(b) itis approvedy the commission; or
(c) it is substantially the same as an object mentioned in
paragrapl{a) or (b).
(2) An approval undesubsection (1jb) is adisallowable instrument.
Note A disallowable instrument must be notified, and presented to the
Legislative Assembly, under thegislation Act
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Section 146

146 Eligible clubs
A club is areligible clubifd
() the club is incorporated in the ACT; and
(b)) the clubds stbtatement of objects
() includes eligible objects; and

(i) indicates that the eligible objects together make up the
main part of its objects; and

(c) the club is conducted madynto achieve eligible objects; and
(d) the rules of the club
(i) are in accordance with the regulation; and

(i) are consistent with the licenaad authorisation certificate
conditions under paB; and

(i) do not prohibit the playing of games dfance for money
on the club premises; and

(e) the club has at least 300 voting members; and

(H the number of life members of the club is not more than 5% of
the number of voting members of the club; and

(g) the premises occupied by the club, and #odifies and property
of the club, are kept and maintained for the benefit of members
generally.

147 Associated organisationsd declaration

(1) The commission may, in writing, declare that an entity is an
associated organisation for a club.

(2) However, he commission may make a declarat{an associated
organisation declaratiohfor an entity only if satisfied théat

(a) itis associated with the club; and
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Part 9 Club administration

Section 147

(b) it is not carried on for profit or gain to its members or anyone
else; and

(c) itdoesnothaee t he power to remove a dir
board; and

(d) itisincorporated or a registered party; and
(e) its statement of objedis
() includes eligible objects; and

(i) indicates that the eligible objects together make up the
main part ofits objects; and

(f) itis conducted mainly to achieve eligible objects; and
(g) declaratiorof the entity as an associated organis&tion

() would not cause the club to stop being conducted mainly
to achieve eligible objects; and

(i) would help the lub to achieve its eligible objects.
(3) In this sectiod

(a) areference to thetatement of objectsf an entity incorporated
under theCorporations Acis a referace to its memorandum;
and

(b) areference to aeligible objectof an entity that is not a club is
a reference to an object that would be an eligible object if the
entity were a club.
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Club administration Part 9

Section 147A

147A Associated organisation declarationd condition

It is a condition of an associated organisation declaration that the
entity declared to be an associated organisation for & club

(a) continually meets each requirement for the declaration; and

Note For the requirements for the dewlion of an entity as an
associated organisation for a alubee s 147 (2).

(b) continues not to do anything that would, if the commission were
considering whether to declare the entity as an associated
organisation for a club, cause the commission taseefo make
the declaration; and

(c) does not attempt to remove a director (including do anything a
pur pose of which is to remove

Notel TheContwol Act, s 22 provides that the commission may, for a purpose
related to the administration or enforcement of a gaming law, require a
person to give or produce to the commission the things mentioned in that
section.

Note2 TheControl Act s 23 provides that an authorised officer may enter and
inspect the premises of an associated organisation at any reasonable time
to do the things mentioned in that section.

147B Associated organisationd warning notice

(1) If the commission is satisfiedn reasonable groundkat an entity
declared to be an associated organisation for a club has stopped
meeting a requirement for the associated organisation declaration, the
commission may give the entia notice (avarning notice.

(2) A warning notice given to the entity mast

(a) state that the commission is not satisfied that the entity is
meeting a requirement for the associated organisation
declaration; and
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Part 9 Club administration

Section 147C

(b) tell the entity that thentity may, within 3 weeks after the day
the entity is given the notice (or a longer period stated in the
notice), give a written response to the commission about the
notice.

147C Associated organisation declarationd suspension or
repeal

(1) This section pplies i©®
(a) an associated organisation has been given a warning notice; and

(b) after considering any responses given within the period stated in
the warning notice, the commission is satisf@dreasonable
groundsthat the associated organisatiors Iséopped meeting a
requirement for the associated organisation declaration applying
to the organisation.

(2) The commission may
(&) suspend the declaration; or
(b) repeal the declaration.

(3) If the commission suspends or repeals the declaratiosusipension
or repeal takes effait

(&) when the entity receives written notice of the suspension or
repeal; or

(b) on a later stated date.
(4) If the commission suspends the declaration, the suspensiah ends
(a) on a date stated in the written notafehe suspension; or

(b) when an event stated in the written notice happens.
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